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Rulemaking Process

Introduction
In February 2017, a coalition of juvenile 
advocates published a startling report on 
the “culture of violence” inside Colorado’s 
youth correctional facilities.1 The report 
detailed the overuse of physical force and 
solitary confinement to control youth who 
are acting out. To illustrate the damaging 
effects of these practices, the report 
focused on one particularly degrading 
technique that utilizes a patented device 
called the WRAP.2 When the WRAP was 
applied, youth were placed in a helmet, 
handcuffs and ankle strap while a mesh 
restraint was wrapped around their 
legs. Youth interviewed for the report 
consistently described the device as 
frightening, humiliating and painful.3 
The coalition called for the prohibition 
of “physical management techniques 
that harm and re-traumatize children,” 
including the WRAP.4

The revelations contained in the 
coalition’s report made headlines and 
became the catalyst for a series of 
reforms targeting Colorado’s juvenile 
facilities. The most immediate was a bill, 

passed within months of the report’s 
publication, to clarify and codify the 
“rehabilitative purpose” of Colorado’s 
juvenile justice system.5 The bill created 
an acknowledgment in state law that 
mechanical restraints like the WRAP are 
“physically and psychologically harmful” to 
juveniles and inconsistent with the stated 
goals of youth corrections.6 

In response to this scrutiny from 
lawmakers and the media, the Colorado 
Department of Human Services (CDHS), 
which oversees the Division of Youth 
Services (DYS), announced that it would 
immediately begin phasing out the use 
of the WRAP. In a letter sent to members 
of the Colorado General Assembly, the 
executive director of CDHS stated that use 
of the technique would cease altogether 
by July 2018.7

Nearly six months later, in November 2018, 
the Office of Colorado’s Child Protection 
Ombudsman (CPO) was contacted by 
juvenile advocates who believed that 
youth were once again being subjected to 
dangerous, violent mechanical restraints 
in state facilities. These advocates were 
concerned that, despite the CDHS’ public 

1	� Bound and Broken: How DYC’s Culture of Violence is Hurting Colorado Kids and What We Can Do About It, Colorado Child 
Safety Coalition (February 2017): http://static.aclu-co.org/wp-content/uploads/2017/03/Bound-and-Broken-report-Feb17-
complete.pdf 

2	� The WRAP is produced and distributed by Safe Restraints, Inc.: http://www.saferestraints.com/ 
3	Bound and Broken, pgs. 9-11.
4	�Bound and Broken, pg. 27.
5	� Act passed as House Bill 17-1329, Concerning the treatment of youths within the Division of Youth Corrections…, 2017 Colorado 

Session Laws Chap. 381.
6	C.R.S. §19-2-203(4)(X)
7	� April 28, 2017 letter from CDHS director Reggie Bicha (https://www.denverpost.com/2017/04/28/colorado-youth-corrections-

wrap-restraint/)
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Policy # Policy Subject

CHAPTER 1 Administration, Organization and Management

1.1 Legal Authority and Division Mission

1.2 Internal and External Communications

1.3 Admission Criteria

1.6 Contract Programs

1.7 Facility Planning, Reporting and Review

1.9 Legal Representation and Assistance

1.11 Public Information/News Media

1.12A Detention Victim Notification Program

1.12B Committed Victim Notification Program

1.13 Employee Dress Code

1.14 Facility Administrative and Supervisory Personnel Support

1.15 Waivers

1.16 Detention Capacity

CHAPTER 2  Fiscal Management

2.1
Purchase and Lease of Computer Hardware/Software, Cellular Phones, Pagers and Two-

way Radios

2.3 Accounting for Appropriations and Expenditures of Funds

2.4 Youth Trust Funds

2.5 Youth Personal Funds

2.6 Internal Control and Monitoring of Accounting Procedures

2.7 Capital Assets Inventory Control

2.8 Warehouse Inventory and Expendable Program Supplies

2.9 Position Control

2.1 Insurance Coverage

2.12 Contracts and Grants

CHAPTER 3 Personnel

3.1 Employee Grievances

3.2 Membership in Employee Organizations and Employee Representation 

3.3 Outside Employment and Conflict of Interest

3.4 Administering Corrective and Disciplinary Actions

3.5 Drug Free Workplace/Substance Abuse and Tobacco Use

3.6 Leave, Timekeeping/KRONOS, Worker's Compensation, FMLA, FLSA, Administrative Leave

3.6A Youth Center Scheduling

3.8 Appointing Authority

3.9 Certification, Licensure and Letters

3.1 Personnel Records

3.11 Policy Manual Establishment and Maintenance

3.12 Personnel Selection, Retention, Promotion and Layoff, Separation

3.14 Personnel Actions Related to Alleged Child Abuse

3.15 Client Managers/Parole Officers Carrying Badges and Dangerous Weapons

3.18 Employee Assistance Program

3.2 Relationships between Youth and Staff

3.21 Employee Background Search, Employee Reporting Responsibility, Trails Database Checks

3.25 Transitional Duty

3.28 Violence in the Workplace and Sexual Harassment



Policy # Policy Subject

3.3 Professional Conduct

CHAPTER 4 Training and Staff Development

4.1 Training Requirements-Facility Based

4.2 Training and Training Requirements- Non-Facility Based Employees

CHAPTER 5 Management Information and Research

5.1 Colorado TRAILS Database

5.2 Research and Evaluation

CHAPTER 6 Youth Records

6.1 Content, Use, Transfer, Security and Release of Youth Records

6.2 Closed Youth Records

CHAPTER 7 Physical Plant

7.1 Existing Facility Requirements

7.3 Building and Equipment Maintenance

7.4 Assignment of Space

CHAPTER 8 Safety and Emergency

8.1 Fire Safety Inspections and Prevention

8.2 Risk Management

8.3 Control and Use of Flammable, Toxic and Caustic Materials

8.4 Client Manager/Parole Officer Field Safety

8.5 Inclement Weather

CHAPTER 9 Security and Control

9.1 Perimeter Security and Security Inspections 

9.2 Control Center

9.3 Youth Supervision and Movement

9.4 Physical Response and Protective Devices

9.4A Physical Response Protective Devices

9.5 Count Policies and Procedures

9.6 Shift Assignments and Shift Logs

9.8A Reporting Critical Incidents

9.8B Reporting Critical Incidents

9.9 Dangerous Weapons

9.9A Active Threat Prevention

9.1 Key Control System

9.11 Tools, Culinary and Medical Equipment

9.12 Facility Emergency Plan

9.13 Searches of Youth and Facilities

9.14 Security, Assignment and Use of State Vehicles

9.15 Transportation of Youth Outside of the Facility

9.17 Reporting Child Abuse

9.18 Two-Way Communication

9.19 Sexual Contact Prevention

9.2 Hospital Security

9.22 Use of Personal Electronic Devices in Facilities

9.23 Safe Treatment of Pregnant Females

9.24 Video Monitoring and Surveillance

CHAPTER 10 Food Service

10.2 Facility Food Service Program Management

10.3 Menu Planning and Meal Service
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10.4 Work Experience Programs for Committed Youth

10.5 Staff / Guest Meals

10.6 Food from Outside Sources

10.7 Food-Borne Illness Prevention and Control

CHAPTER 11 Sanitation and Hygiene

11.1 Housekeeping Plans and Sanitation Health Inspections

11.2 Waste Disposal and Pest Control

11.3 Personal Hygiene, Clothing, Bedding and Linen Supplies

CHAPTER 12 Medical and Health Care Services

12.1 Medical Program Administration

12.2 Medical Supplies and Equipment

12.3A Receiving Screening and Mental Health Screening

12.3B Health Assessments, Physical Examinations, Transfer Screening and Discharge Planning

12.3C Dental Services

12.4 Medical Records

12.5 Access to Medical Services

12.6 Notification of Serious Illness or Injury

12.7 Medical Emergency Protocol

12.8 Medical Treatment for Injured or Ill Staff Members

12.9 Special Health Care

12.10A Use and Management of Pharmaceutical Products

12.10B Medical Experimentation or use of Pharmaceutical for Behavior Management

12.10C Qualified Medication Administration Personnel

12.11 Nursing Assessment Protocols Continuous Quality Improvement

12.12 Permission or Refusal of Treatment

12.13 Fatality Procedures

12.14 Communicable and Infectious Diseases

12.15 Acquired Immune Deficiency Syndrome

12.17 Panel of Medical Consultants

12.18 Youth Head Trauma Guidelines

12.19 Chronic Disease Services

12.2 Intoxication and Withdrawal

12.21 Protective Devices and Seclusion

CHAPTER 13 Youth Rights

13.1 Basic Rights, Responsibilities, and Access to Services

13.2 Grievance Procedures

13.3 Access to Courts and Council

13.5 Rights, Responsibilities of Youth Regarding Personal Appearance

13.9
Non-Discriminatory Services to Lesbian, Gay, Bisexual, Transgender, Questioning, and 

Intersex (LGBTQI) Youth

CHAPTER 14 Rules and Discipline

14.3A Facility Rules

14.3B Time-out, Seclusion and Program Refusal

CHAPTER 15 Mental Health Services

15.1 Access to Psychiatric Hospitalization

15.2

Suicide Assessment, Monitoring and Intervention  NEW Policy to be implemented upon 

facility training completion but no later than 5/1/19: Suicide Assessment, Monitoring and 

Intervention
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15.3 Access to Services for the Developmentally Disabled

15.4 Psychotropic Emergency Medications

15.5 Substance Abuse Assessment

15.6 Substance Abuse Services

15.7 Substance Use Analysis and Testing

15.7A Toxicology Screening and Reporting

15.8 Involuntary Medication Administration

15.9 Supervision, Services and Documentation

CHAPTER 16 Admission, Transfer and Release

16.1 Admissions, Reception / Orientation

16.2 Personal Property

16.4 Release from Custody

16.5 Removal From Rolls

16.7 Pre-Parole Planning 

16.8 Restitution / Supervision Levels - Parole 

16.9 Parole Absconding / Violating / Modification / Rev. 

16.1 Transfer & Supervision of Interstate Compact Youth

16.11 Sex Offender Registration

16.12 Parole Release, Discharge 

16.13 Apprehension / Field Safety 

CHAPTER 17 Programs and Services

17.1 Scope of Programs and Serivces

17.2 Education Program

17.4 Library Services

17.5 Counseling

17.8 Educational and Career Technical Education Programs

17.1 Recreation

17.11 Faith / Religious Programming

17.12 Temporary Release

17.15 Restitution

17.16 Youth Wellness Policy, Canteen Accounts and Audit of the Canteen Accounts

17.17 Limited English Proficiency

17.18 Multi-Disciplinary Team (MDT)

17.19 Room Time

17.21 Individual Growth and Change Program

CHAPTER 18 Communications: Mail, Visits, and Telephone

18.1 Youth Visiting

18.2 Youth Correspondence

18.3 Telephone

CHAPTER 19 Federal Entitlement Programs

19.1
Judicial Findings Regarding Reasonable Efforts and Eligibility Determination and Re-

determination

19.2 Youth Discrete Case Plans

19.3 Administrative Review

CHAPTER 20 Citizen Involvement and Volunteers

20.1 Volunteer / Intern Management

CHAPTER 21 Assessment and Classification

21.1 Risk Assessment, Classification and Reclassification
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21.2 Length of Service (LOS) and Reclassification

21.3 Juvenile Photographing and Fingerprinting

21.4 Colorado Juvenile Risk Assessment

CHAPTER 22 Information Technology

22.1
Use of Electronic Mail (E-mail), Use of Support of Hardware and Software, Internet / 

Intranet Access

22.5 Computer Network and Internet Use in the Classroom

CHAPTER 23 State Owned Privately Operated Secure- Administrative Policies

23.1 Youth Personal Funds (Custodial)

23.2 Certification, Licensure and Letters

23.3 Policy Manuals Establishment And Maintenance

23.4 Training And Training Requirements Contract Program Employees 

23.5 Research and Evaluation

23.6 Closed Youth Records

23.7 Control and Use of Flammable, Toxic and Caustic Materials

23.8 Facility Food Service Program Management

23.9 Menu Planning and Meal Service

23.1 Work Experience Program For Committed Youth

23.11 Food From Outside Sources

23.12 Housekeeping Plans and Sanitation Health Inspections
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This document serves as a guide for DYS staff in the 

creation and implementation of DYS Policy. 



Revised 11/2017 Page 2 
 

 

Division of Youth Services 
Policy Approval Guide 

 

Statement of Purpose: 

 

The purpose of this guide is to outline the procedures for creating a Division of Youth 

Services policy, gaining approval for the policy and communicating the policy to DYS 

employees.  

A review of the Division of Youth Services Policy shall occur on an on-going basis, or 

when found otherwise necessary, to provide recommendations and maintain consistency 

to the current applicable Evidence Based Practices, Division/Department Policy, State 

Statutes, and Federal Regulations.  

 

Scope: 

 

All DYS employees seeking to create or revise a Division – wide policy must follow 

these procedures. 

 

The DYS Director may implement a DYS policy without following these procedures 

when it is deemed to be in the best interest of the Agency. 

 

 

 Procedures: 

 

1. DYS Associate Directors/Director Approves Policy Revision Request.  The policy 

author must gain the approval of a DYS Associate Director/Director to revise a 

Division Policy.  Requests for revisions shall be submitted through one of two 

different sources: 

a. Policy revision request for the Division of Youth Services policies shall be 

submitted to the Associate Directors, or the DYS Director. The approving 

Director will forward policy revision recommendations to the Policy 

Coordinator for electronic copies of the policy for revision.  

b. Policy revisions may be developed within the context of a specific 

Committee, Sub-Committee, or Work Group.  The Committee Chair shall 

contact the Associate Directors, or the DYS Director for approval to revise 

the identified policy. The approving Director will assign a lead to draft the 

DYS Policy revision. 

2. The Division of Youth Services Policy Coordinator will provide electronic drafts 

of the identified policy(s) to the approved lead and initiate tracking the revision 

on the DYS Policy Tracking Sheet using Smart Sheets. 

3. Subject Matter Experts (SME) shall be included in the process of making all 

applicable revisions. When the revisions are completed and approved by the 
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receiving Director, or Committee Chair, the revisions shall be forwarded to the 

DYS Policy Coordinator for further review. (REVISIONS TO STATE AND 

CONTRACT POLICIES OCCUR CONCURRENTLY TO MAINTAIN POLICY 

CONSISTENCY). 

4. When the policy revision vetting, editing and formatting are complete the Policy 

Coordinator will notify the Policy Review Committee (PRC) that the updated 

policy draft is available for review on the DYS Policy Tracking Sheet and 

confirm the date of the committee’s Policy Review Meeting and Agenda. Policies 

placed on the agenda for review will be provided to PRC members in a timely 

manner, 10 days prior to the monthly PRC meeting.  

a. In the event that a policy revision requires expedited approval (Priority 

Fast Track ) the policy may be forwarded to the PRC Committee for 

electronic review, with a specific deadline for review.  

b. All initial revisions, in addition to revisions recommended by the PRC, 

shall be completed on the policy and a fully edited version shall be 

disseminated back out to all PRC members and SME’s for final review. 

5. The DYS Policy Coordinator shall provide policy update notifications to the 

approving Associate Director/ DYS Director for review and approval. 

6. Policy review's that are returned with feedback will be forwarded as updates to 

the policy coordinator to make revisions and a updated notifications will be sent 

to PRC member's and designated agency directors for final review before final 

approval and signature.  

7. The Division of Youth Services Director shall forward the approved revisions to 

the Attorney General's Office and to the Director of the Office of Children, Youth 

and Families. Once the Policy revisions are approved by each agency designee 

and signed by the DYS Director, the Policy Coordinator shall disseminated the 

updated policy throughout the Division of Youth Services with a thirty day 

training period prior to the policy effective date. The policy will be posted to the 

DYS website on the policy effective date for implementation. 

8. Previous versions of the Policy and Procedure shall be removed from use 

throughout the Division and associated contract programs.  

 

Proposed Policy Revision Time Frames: 

Recommend:  Policy changes/revisions to any specific policy occur on a quarterly basis 

(changes to same policy), unless revision requires Fast Track Approval. 

• Revision Source: Option I (Routine)    5-12 weeks (From the date the Draft is 

received by the DYS Policy Coordinator). 

• Revision Source: Option II (Priority Fast Track) 2-5 weeks (From the date the 

Draft is received by the DYS Policy Coordinator). 
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Policy Revision Tracking Systems Utilized: 

• DYS Policy Tracking Sheet using Smart Sheets (Review, Editing, Tracking, and 

Archive) 

• Updated DYS Key Terms 

• DYS Master’s (Hardcopy) Forms and Policies 

• CDHS/DYS Website 
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Rulemaking in California Division of Juvenile Justice  

California provides one useful example of notice-and-comment rulemaking within a state juvenile justice 

system. The California Division of Juvenile Justice (DJJ), which oversees California’s juvenile facilities, 

faces the same exigencies as the DYS. Like DYS’ policies, DJJ regulations address those aspects of facility 

administration, programming and practice, including use of force, mechanical restraints, visitation, 

contraband and cavity searches.1 In developing these regulations, the DJJ appears to have developed a 

process that balances the need for urgency and efficiency in these matters against the need for rigor 

and transparency. This process was put to use to develop revisions to DJJ use-of-force rules in response 

to a 2003 lawsuit and subsequent court-ordered monitoring. 

Under the California Administrative Procedures Act, the DJJ is required to conduct its rulemaking 

through a process that includes public notice and an opportunity for public comments prior to the 

adoption of a new rule or revision.2 When DJJ determines the need for an emergency rule without 

holding public hearing it is required to publish a statement of “specific facts demonstrating the existence 

of an emergency.”3 Unless these rules are subsequently approved through the normal notice-and-

comment process, they expire after 180 days. The California Department of Corrections, which oversees 

the DJJ, maintains a dedicated page on its website that lays out rulemaking authority, process and 

stakeholder notification information for the DJJ.4 

Like the State Board of Human Services in Colorado, DJJ rulemaking serves as an important public forum 

for policy debates. Stakeholders with an interest in California’s justice system are able to track and 

monitor changes to rules for both adult and juvenile facilities. Organizations and interest groups 

representing a wide range of constituencies participate publicly in the process when urgent and/or 

controversial issues are addressed.5  The Prison Law Office, a leading juvenile justice reform organization 

in California, publishes information explaining the DJJ rulemaking process and its various public access 

points to youth, families and other advocates who may have concerns about conditions or procedures 

inside facilities.6 

The value of the DJJ’s process has been demonstrated by the robust public dialogue that has played out 

surrounding revisions to the DJJ’s use of force policies. In 2003 the DJJ began a review of its policies 

surrounding use of force in response to concerns raised in a lawsuit.7 To complete this review, the DJJ 

worked with juvenile justice experts to study and document the issue across its facilities. As issues were 

identified, the DJJ implemented new policies unilaterally on an emergency basis. Each time, however, 

                                                           
1 DJJ rules and regulations comprise Division 4 of Title 15 of the California Code of Regulations. The full Code is 
accessible online: 
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?transitionType=Default&
contextData=%28sc.Default%29 
2 For the full text of the California APA, see CA Government Code § 11340 et seq. 
3 CA Government Code § 11346.1(b)(2) 
4 See “DJJ Regulations” CDRC website: https://www.cdcr.ca.gov/regulations/Juvenile Justice/index.html  
5 Organizations that monitor and/or participate in DJJ rulemaking include the Prison Law Office, Youth Law Center, 
California Correctional Peace Officers Association and Children’s Advocacy Institute (see Children’s Regulatory Law 
Reporter). 
6 See The California Prison and Parole Law Handbook, “Chapter 2: Rights of People in Prison,” by Heather MacKay 
and the Prison Law Office (2019): https://prisonlaw.com/wp-content/uploads/2019/01/Handbook-Chapter-2.pdf 
7 See Farrell v. Allen, County of Alameda, Case No. RG 03079344 (consent decree). 
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the DJJ published a lengthy statement that included a “Statement of Emergency Facts” and “Policy 

Statement Overview.” These documents laid out a clear rationale for the declaration of emergency and 

a timeline for finalizing a permanent rule.8 California stakeholders monitoring the rulemaking process 

received these statements in addition to regular updates for normal hearings. Once a complete set of 

emergency use of force policies were developed by the DJJ, stakeholders had an opportunity to provide 

feedback during two subsequent 45-day public comment periods. The DJJ was not procedurally required 

to modify its final rule according to feedback received during these windows. In both cases, however, it 

did so voluntarily. The final policy included input from organizations representing court-involved, DJJ 

staff and vulnerable children.  

 

 

 

                                                           
8 For an example of a CDCR emergency statement, see DJJ “Use of Force” timeline: 
https://www.cdcr.ca.gov/Regulations/Juvenile Justice/Use of Force.pdf 
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4255 S. Knox Court, Denver, CO 80236 P 303.866.7345  F 303.866.7344  www.colorado.gov/cdhs/dys 
Jared Polis, Governor  |  Michelle Barnes, Executive Director 

 
 

a. Whether the DYS is subject to the provisions of the C.R.S. §24-4-103. 
DYS is not subject to the regulatory process when finalizing policies because DYS policies 
are interpretive and therefore not subject to the Administrative Procedure Act.        

b. Whether the DYS polices that are currently posted online constitute “rules” as defined in C.R.S. 
§24-4-102. 

DYS policies currently posted online do not constitute rules as defined by the Administrative 
Procedure Act.  

The outcome of this determination should be provided to the CPO and included in the CDHS annual SMART Act 
Performance Plan, which is presented to the joint health and human services committee. 

 
 
 
 
 
 
 
 
 
 
 




