	[DISTRICT/JUVENILE] COURT, [NAME OF] 

COUNTY, COLORADO

[Address]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[Name(s)],

                                                                                               [Child/ren or Youth],

And Concerning,

[Name(s)],

Respondent(s).


	(  COURT USE ONLY (

	[Name]
[Guardian ad litem or Counsel for Youth] for the [Child/ren or Youth Name(s)]
[Address]
[City,] Colorado [zip code]
Phone: [###-###-####]       

Fax: [###-###-####]      
Email: [aaa@bbb.ccc]                              Atty. Reg. #: [####]
    
	Case Number: [##]JV[##]
Division: [##]


	MOTION FOR AN ORDER REQUIRING [NAME], A CASEWORKER WITH THE [NAME] DEPARTMENT OF HUMAN SERVICES, TO TRANSPORT THE [CHILD/REN OR YOUTH NAME(S)] TO THE [DATE AND TYPE OF] HEARING 



[CJD 04-06.V.D.1.b. requires GALs/CFY to advance children’s/youth’s right to attend and fully participate in court hearings by identifying and eliminating barriers to such attendance and participation. If lack of transportation is identified as a barrier, you may want to discuss the issue with the child/youth. 

· Ask the child/youth about their transportation preferences. 
· Discuss transportation options including department staff; CASA(s); placements, relatives, kin, and kinlike individuals (with or without department payment or other assistance); and/or HopSkipDrive, Uber, Lyft, taxi, or bus (with a trusted/safe companion). HopSkipDrive is a transportation resource currently used in Adams, Arapahoe, Douglas, El Paso, Jefferson, and Larimer Counties that completes extensive background checks of its drivers.
Although this Motion seeks an order requiring a specific department caseworker to transport a child/youth to a hearing, you can easily modify this Motion to fit any transportation provider.] 

[Name], [Guardian ad litem (“GAL”) or Counsel for Youth (“CFY”)] for the [Child/ren or Youth Name(s) “(Child/ren or Youth”)], hereby submits this Motion for an Order Requiring [Name], a Caseworker with the [Name] County Department of Human Services, to Transport the [Child/ren or Youth] to the [Date and Type of] Hearing (“this Motion”). In support, this [GAL or CFY] states the following.
DUTY TO CONFER
1. This [GAL or CFY] conferred with [names and roles] about this Motion.     
2. [Name(s)] support[s] this Motion. 
3. [Name(s)] [does/do] not support this Motion.
4. [Name(s)] [has/have] not responded to this [GAL’s or CFY’s] attempts to confer about this Motion.
LAW
All children/youth have the right to attend and fully participate in hearings related to their dependency and neglect cases.
5. With the passage of House Bill 22-1038 (HB22-1038), the Colorado General Assembly announced that every child/youth named in a dependency and neglect (D&N) petition “shall be a party to the proceedings and have the right to attend and fully participate in all hearings related to the child’s[/youth’s] case.” HB22-1038 §§ 1 and 10 (2023), C.R.S. 19-3-502(4.5) (2023). 
6. This right is rooted in legislative declarations indicating that children/youth have a liberty interest in their “own health, safety, well-being, and family relationships, which may be directly impacted by [D&N] proceedings” and that children/youth deserve to have a voice when life-altering decisions are made about their lives. HB22-1038 § 1. 
HB22-1038 and Chief Justice Directive 04-06 contain procedural requirements to ensure that Colorado children/youth exercise their right 

to attend and fully participate in hearings related to their D&N cases. 
7. HB22-1038 and Chief Justice Directive 04-06 (“CJD 04-06”) require GALs and CFY to provide children/youth developmentally appropriate notice of all hearings. HB22-1038 § 10, C.R.S. 19-3-502(4.5), CJD 04-06.V.D.1.b. (2023). 
8. CJD 04-06 also requires GALs and CFY to advance the child’s/youth’s right to attend and meaningfully participate in hearings by discussing the court process; explaining the child’s/youth’s right to attend court and the benefits of attending court; identifying the barriers to the child’s/youth’s court attendance and participation, then advocating for the elimination of those barriers; and conducing a post-hearing debrief about the outcome of the hearing and the child’s/youth’s experience during the hearing (if applicable). CJD 04-06.V.D.1.b.

ARGUMENT

National legal organizations support child/youth court attendance and participation 

and provide recommendations and/or requirements 
for ensuring such attendance and participation.
9. The National Council of Juvenile and Family Court Judges Children in Court Policy Statement (“NCJFCJ Policy Statement”) eloquently states many benefits of child/youth court attendance and participation – benefits to children/youth and courts - as follows. 
Children’s lives are turned upside down when they become involved in the child welfare system, most especially when they are placed in foster care. They often lose control and predictability over many facets of their day-to-day lives. Decisions are often made without their input. When court actions are filed, judges decide where the child will live temporarily and permanently, where the child will go to school, when the child will see his parents, siblings, and extended family, along with many other decisions about the child’s well-being. Judges can empower children by ensuring every child has a voice in the decisions being made about and for them in dependency court.

When judges observe and interact with children in court, they are powerfully reminded how the young person’s life is being drastically affected. When children participate, judges receive evidence that may not otherwise be available to help them understand the child’s view about a variety of issues that directly affect their lives.

NCJFCJ Policy Statement. The NCJFCJ recommends that judicial officers develop policies and protocols to ensure that children have an opportunity to attend all court events, including working with departments of human services and caretakers to ensure children’s/youth’s transportation to court. Id.         
10. Commentary to the American Bar Association’s Model Act Governing the Representation of Children in Abuse Neglect, and Dependency Proceedings (“ABA Model Act”) indicates that “[h]aving the child in court emphasizes for the judge and all parties that this hearing is about the child.” ABA Model Act, commentary to § 9. When a child is absent form a hearing, the Model Act requires the judicial officer to determine whether the child/youth received notice of their right to attend, whether the child/youth wanted to attend, whether the child/youth had means (transportation) to attend, and the reasons for the child’s/youth’s absence. Id. § 9(a-c). Additionally, the judicial officer must continue the matter if the child/youth wanted to attend but was not transported.  Id. § 9(d). 
Transportation is a barrier to the [Child/ren’s or Youth’s] right to attend and fully participate in the [date and type] Hearing.
11. [Explain why transportation is a barrier. Examples include the following. The child/youth is too young to drive. The child/youth does not have a driver’s license, insurance, or a vehicle to drive themself to the hearing. The child/youth does not know how to travel by bus. Given the child’s young age and/or developmental level, it would not be safe and/or in the child’s best interest to travel by bus or with a stranger in a taxi/another private transportation provider; explain why (GAL argument). The child/youth has serious concerns about their safety if they were required to travel by bus or with a stranger in a taxi/another private transportation provider; explain why (CFY argument). The placement cannot transport the child/youth to the hearing because the placement provider works full-time or must provide continuous care for other biological/ foster children in their home; provide details.]
Department Caseworker [Name] should be ordered to transport the [Child/ren or Youth] to the [date and type] Hearing.
12. In filing this Motion, this [GAL or CFY] seeks to advance the [Child/ren’s or Youth’s] right to attend and fully participate in the [date and type of] Hearing by eliminating the barrier of lack of transportation through an order requiring the Caseworker [Name] to transport the [Child/ren or Youth] to the Hearing. 
13. In addition to the above laws and policies, this request is supported by Colorado Department of Human Services (“CDHS”) regulations and the facts of this case. Each is discussed below.
a. CDHS regulations define “foster care homes” as homes certified by a county department or licensed child placement agency.” 12 CCR 2509-1:7.002.A (2022). Foster care homes or certifying agencies must “ensure that each foster child is provided with the transportation necessary for implementing the foster child’s family service plan.” 12 CCR 2509-8:7.708.46.A (2022). Family services plans must “assure that the child/youth’s needs for safety, permanency, and well-being are met.” 12 CCR 2509-4:7.301.2 (2022). The exercise of the [Child/ren’s or Youth’s] right to attend and fully particulate in the [date and type] of Hearing is integral to assuring the implementation of the [Child/ren’s or Youth’s] family services plan and that the [Child/ren’s or Youth’s] needs for safety, permanency, and well-being are met. The [Child/ren’s or Youth’s] right to attend and fully participate in court hearings is rooted in legislative declarations indicating that children/youth have a liberty interest in their “own health, safety, well-being, and family relationships, which may be directly impacted by [D&N] proceedings” and that children/youth deserve to have a voice when life-altering decisions are made about their lives. HB22-1038 § 1. [Provide additional facts explaining why the Child/ren’s or Youth’s attendance and full participation in the upcoming hearing is integral to assuring that the Child/ren’s or Youth’s needs for safety, permanency, and well-being are met.]   
b. Finally, the facts of this case demonstrate that the Caseworker [Name] is the best person to transport the [Child/ren or Youth] to the [date and type of] Hearing [Provide facts. Examples include the following. The Child/Youth wants the caseworker to transport the Child/Youth to court; explain why.  The caseworker has a history of transporting the Child/Youth; the caseworker transported the Child/Youth to [where] on [dates]. The caseworker has insurance through the [name] Department of Human Services covering the caseworker’s transportation of children/youth. The caseworker will be attending the hearing anyway. 
WHEREFORE, this [GAL or CFY] respectfully requests that this Court order [Name], a Caseworker with the [Name] Department of Human Services to Transport the [Child/ren or Youth] to the [Date and Type of] Hearing.




        RESPECTFULLY submitted this [##] day of [Month], [20##].  

__________________________________________[Name]
[GAL or CFY]
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Motion for an Order Requiring [Name], a Caseworker with the [Name] Department of Human Services, to Transport the [Child/ren or Youth Name(s)] to the [Date and Type of] Hearing was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]
____________________________________
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	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[Name(s)],

                                                                                               Child[ren or Youth],

And Concerning,

[Name(s)],

Respondent(s).


	

	
	Case Number: [##]JV[##]
Division: [##]


	ORDER REQUIRING [NAME], A CASEWORKER WITH [NAME] DEPARTMENT OF HUMAN SERVICES, TO TRANSPORT THE [CHILD/REN OR YOUTH NAME(S)] TO THE [DATE AND TYPE OF] HEARING 





THIS COURT, having reviewed the Motion for an Order Requiring [Name], a Caseworker with the [Name] County Department of Human Services, to Transport the [Child/ren or Youth Name(s)] to the [date and type of] Hearing (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:
1. The Court has jurisdiction over the parties and the subject matter.  
2. The Motion is well-founded and supported by the law and evidence. 

THEREFORE, THIS COURT ORDERS:  
1. The Motion is granted.  
2. [Name], a caseworker with [Name] Department of Human Services, shall transport the [Child/ren or Youth Name(s)] to the [date and type of] Hearing.





DONE this [##] day of [Month], 20[##].

BY THIS COURT:


____________________________________







[Judge/Magistrate] [Name]
This Court returned a true and correct signed copy of this Order to the [GAL or CFY] for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 








____________________________________







[Name] 

12/7/2022

