CLIENT DIRECTED COUNSEL
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Goes into Effect
January 9th,
2023

MECHANIC

e GAL appointed for every
child under the age of 12 in

COUNSEL FOR YOUTH D&N cases.
" " e CFY appointed for every
CFY youth aged 12 and older in

This is the term for an attorney
providing specialized client-
directed legal representation for a
child or youth and is defined in 19-

D&N cases.

* When a youth turns 12 in
an open D&N case, the GAL
will transition to CFY

1-103 (41.5) automatically (unless the
youth has diminished
CH"'DIYOUTH PARTY capacity, in which case
TO THE CASE the GAL may remain in
that role and new CFY
e 19-3-502

must be appointed).

e The attorney must notify
the Court and parties of
the change of
appointment.

e The Court shall issue a
new order of appointment
within 7 days (19-3-
203(3)).

e Children and Youth have
the right to attend and
fully participate in all
hearings related to the
child/youth's case.

* The GAL or CFY must
provide developmentally
appropriate notice to the
child/youth of all hearings
related to the case.

DIMINISHED CAPACITY (55.5) "Diminished Capacity” means d

child or youth who lacks sufficient
This is the standard to determine capacity to communucate or make
whether a GAL may be allowed to considered decisions adequately in

i i ix connection with the child's or youth's
SOOI 11 el e e legal representation. Age or

Counsel. The term comes from the developmental maturity must not be the
Rules of Professional Conduct and sole basis f‘or a determl.natlon of
is defined in 19-1-103 (55.5) and diminished capacity.

Rule 1.14 guides this analysis. «® %o ¢
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CFY

Have a
confidential
relationship

with the youth

Have access
to info about
the youth
19-3-203

Ccan represent
youth in D&N
or FYTP cases

"t is hard 10 take
when you don't have @ o
it. Everyone clse made de

_ comment of former

Additional Provisions found in HB22-1038

e An attorney may be appointed as CFY for a youth 12 or older
and GAL for that youth's younger siblings so long as the
attorney does not assert a conflict of interest.

e Establishes that a youth's right to counsel cannot be waived
(19-3-203).

¢ Makes Diminished capacity the standard when determining if
a GAL appointment should continue past 18 in JD cases.




