HB 21-1101 & WHAT YOU NEED TO KNOW ABOUT “OPEN ADOPTION”
WHAT IS AN OPEN ADOPTION IN COLORADO?
An open adoption is an adoption that includes a post-adoption contact agreement.  C.R.S. 19-5-202(4.5)(a).  It is entirely up to the adoptive parent (1) whether to enter into a post-adoption contact agreement; and (2) what the terms of the post-adoption contact agreement will be.
· The court cannot order a post-adoption contact agreement unless the adoptive parents requests that the court adopt their agreement.  C.R.S. 19-5-208(4.5)(b) and (g).
· At the adoption hearing, the court cannot make any modifications to the post-adoption contact agreement (based on the recommendations of the GAL or any other party) unless the adoptive parent agrees to the modification(s).  C.R.S. 19-5-208(4.5)(h).
· The post-adoption contact agreement is limited to outlining contact between the child and (1) a birth parent(s); (2) a birth relative; or (3) an Indian tribe, if the child is a member of the Indian tribe.  C.R.S. 19-5-208(4.5)(b)
· The court must find that the post-adoption contact agreement is in the best interests of the child at the time of the adoption hearing.  C.R.S. 19-5-205(4.5)(d).
· If the adoptive parent does not abide by the terms of the post-adoption contact agreement, the adoption cannot be set aside and custody cannot be affected.  C.R.S. 19-5-205(4.5)(f).
· Only a party to the post-adoption contact agreement may file a motion in the juvenile court to enforce the post-adoption contact agreement, C.R.S. 19-5-217(3), and only after attempting in good faith to resolve the conflict. C.R.S. 19-5-207(4).  
· The court must presume that the adoptive parents’ judgment is in the best interests of the child. C.R.S. 19-5-217(5)
· A post-adoption contact agreement does not limit the adoptive parents’ ability to move out of state with the child. C.R.S. 19-5-217(5)
· Parties can stipulate to a modification of the post-adoption contact agreement, and the court cannot modify the post-adoption contact agreement without the agreement of all parties C.R.S. 19-5-217(6)
WHAT HB 1101 DOES nOT DO…
HB 1101 does not:
· Create a system whereby placement decisions in Article 3 cases (D&N cases) are made based on a potential placement’s willingness to agree to a post-adoption contact agreement. 
· Create a requirement that prospective adoptive parents enter into (or even consider) a post-adoption contact agreement.
Post-adoption contact agreements do not:
· Require that adoptive parents allow frequent contact with birth parents, birth relatives, or Indian tribes—that is determined by the terms of the agreement.
· Require that adoptive parents provide contact information that they are not agreeable to sharing.
· Require that adoptive parents track down birth parents or birth relatives for purposes of them exercising any contact allowed under the post-adoption contact agreement.
