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HB21-1094

Foster Youth Transition Program

Office of the Child’s Representative

History & Purpose

o Started with HB18-1319 which extended services for foster youth aged 18-21 and allowed counties to
provide Core Services to this age group. Also created the Former Foster Youth Steering Committee

o Former Foster Youth Steering Committee made recommendations in May 2019 which included
recommending re-entry to foster care.

o CDHS, OCR, counties and others worked for 2 years on this bill.

° Voluntary program that allows youth to continue past the age of 18 in a developmentally appropriate
manner or to re-enter after the age of 18, up to the 21 or greater age required by federal law.

° Recognize the need for the system to treat someone who is 18 or older different than when they were
young children.

© Retain all rights and responsibilities they would normally have.
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Services and Supports

19-7-305 requires each county department to offer, at a minimum:
° Medicaid enrollment assistance
o Assistance with safe, affordable, and stable housing

o Case management services, including a roadmap to success, and the following:
° Resources to help transition to adulthood
o Assistance with employment, financial support, financial literacy
o Assistance with driver’s license/identification card

o Upon request and if available, expungement services

o Education goals, financial aid

o Upon request and if available, Special Immigrant Juvenile Status services

o Obtaining copies of health and education records

° Building relationships with individuals who are important to participating youth, including searches
° Accessing information about maternal and paternal relatives, including siblings.

Housing
19-7-305(1)(b)

o If county has legal authority for physical placement:

° Paid for by foster care maintenance, other housing assistance;
any youth expenses must be based on the ability to pay.

° Any placement approved by county or court for which youth is
eligible and is least restrictive option to the meet the youth’s
need.

o If QRTP, 19-1-115 must be met.

o If county does not have legal authority for physical
placement
° Youth may reside anywhere they are eligible to reside

° Access financial support for housing that youth is eligible to
receive




Eligible Youth

19-7-304

Eligibility
Requirements
19-7-304

* unless older age required by federal law

tam Must be 18 but less than 21 —

* In foster care on or after youth’s 16™ birthday
* County department custody for placement
* Physical placement of a juvenile committed
to the custody of the state department of
human services into a community
placement
* Noncertified kinship care on or after youth’s
16% birthday and adjudicated dependent or
neglected

Jl Current or recent prior foster care
or kinship care involvement

Completing secondary education or GED

Institution that provides postsecondary or vocational education

Working at least 80 hours per month

Patticipating in activity designed to promote employment/remove
ts

EXCEPTIONS:
Incapable due to medical condition

Waiver by federal law
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Plans and roadmaps

Definition Standardized voluntary ~ Written description of a youth's goals, programs, ~ Plan developed putsuant to
services entered into by and services provided during an open case that 19-7-310 that addresses how
a participating youth will assist youth who are 14 or older and in foster  the youth will meet the youth’s
pursuant to 19-7-306. care to the youth's eventual transition from foster  needs upon the youth’s
19-7-302(15). care to successful adulthood. Developed imminent emancipation from

collaboratively with the youth. 19-7-302(10). foster care.

Primary 19-7-306. Scattered throughout HB21-1094. 19-7-310.

statute

Timing Can be executed before Must be attached to the petition for youth with No more than 90 days prior to
filing the petition and Article 3 D&N cases who are remaining in the the youth’s emancipation
must be filed with a system through an Article 7 FYTP case. 19-1- discharge hearing, 19-7-
petition. 19-7-307(3) & 307(6). Must be filed along with DHS reports for 310(1).
19-1-307(6). review hearings. 19-7-312(5)(a).




Client
Directed
Counsel

Transition

Hearing

11/9/2021

o GAL begins acting as counsel immediately
upon 18t birthday

o unless youth is deemed incapacitated
(19-3-704, references Article 15)—then
GAL stays on as GAL and counsel is
appointed

o At first hearing following youth’s 18t
birthday court shall advise youth who has
a current GAL of right to counsel, ability to
consent or have same person continue as
counsel or have new person;

o if youth elects new person, court shall
appoint attorney from the OCR list of
attorneys

o Motion to determine incapacity must be
filed prior to youth’s 18t birthday

Must be held within 35 days after youth’s 18t
birthday
Purpose is to determine whether the youth will opt
into FYTP
County department must file a report 7 days prior
to transition hearing
Reasonable efforts
Affirmation that county department has
provided youth with records/documents
Affirmation that youth has been informed of
benefits and options
Statement of whether youth has made a
preliminary decision to emancipate/enter
o If youth choses to emancipate,
emancipation transition plan
o Petition will be filed if youth will choose to
enter
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Hearing Requirements
19-3-705

o Advise youth
o Right to chose whether to emancipate/continue services through
Article 7
o Requirement of VSA
o Length of time youth may remain in program
o Reentry rights
o Right to counsel/consult with counsel
o Right to have emancipation transition hearing continued up to 119
days
o Dismiss case (if no siblings) or dismiss the youth if youth opts in and
petition has been filed
o Continue up to 119 days
If youth choses to emancipate, court must
o Review transition plan
o Reasonable efforts
o Records/documentation
o Medicaid
o Emancipation transition hearing can be continued up to 119 days

o

11

INCAPACITATED jurisdiction continues until youth has made
YOUTH complete transition into adult disability
services

or youth reaches 21 (or greater age required
by federal law)

or court extends jurisdiction until transition
to adult services is complete




Runaway Youth
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* Youth is age 16-18 ¢ Court must determine whether

¢ Whereabouts have been unknown
for more than 90 days

county has made reasonable efforts
to locate the youth

* Hearing may be waived if stipulated

* Motion must be withdrawn if youth

returns

13

PERMANENCY

HEARING

14

Prior to closing a
case before the
youth’s 16th
birthday, the court
shall advise youth
of eligibility for
foster youth in
transition program
if youth should later
determine
he/she/they needs
assistance
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ARTICL

(L]

- ..

Foster Youth Transition Program e 2
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Pre-Filing

o Youth makes request to county department to participate where youth self-attests
youth resides (legal name/date of birth)

o County department determines whether youth is eligible within 3 business days of the
request

o If youth is eligible

o County department prepares and executes a voluntary services agreement
o County department makes referral in writing to OCR and provides youth with
contact information for OCR
o Within 90 days of VSA, files petition to juvenile court
o If youth deemed not eligible
o County department notifies youth, how to appeal, and provide contact information
for OCR
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Petition

19-7-307

May be filed by county department or youth

(@]

* county must file within 90 days of VSA
Must be accompanied by the VSA

(@]

Form petition

O

Court appearances require notice to youth and licensed foster parents

(@]

Periodic Reviews
19-7-312

o At least once every six months
o Shall be conducted in a manner that seeks participating
youth’s meaningful participation (remote, accommodating
work, school, treatment)
o If not permanency planning hearing, may be held on
court’s written/administrative docket
o Shall coincide with PPH when possible
o Purpose is to ensure youth receives necessary services and
supports
o County department must file written report that includes:
* Roadmap to success
e Statement of youth’s progress
* Reasonable efforts
* Barriers/opportunities to address barriers
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Court must make findings re:

¢ Reasonable efforts

* Whether youth continues to need FC
and whether placement is least restrictive

Court Onder

* County department to provide additional
services and supports

* If youth is not substantially fulfilling
obligations, court may enter orders for
youth to follow to continue to be eligible

TERMINATION OF  [E58
JURISDICTION [
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21

22
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Terminate Jurisdiction

Youth may request case be
dismissed at any time

Emancipation discharge hearing
within 30 days of request.

County DHS moves at least 90
days prior to the youth’s 21
birthday (or greater age allowed by
federal law).

Court holds an emancipation
dischatrge hearing.

County DHS moves court to
terminate the VSA and jurisdiction
because the youth no longer meets
the eligibility requitements.

Court holds an emancipation
discharge hearing within 35 days.

Emancipation
Discharge
Hearing

o May be continued up to 119 days but not past last
day of month in which youth turns 21 (or older as
required by federal law)

o Emancipation transition plan must be developed
and finalized no more than 90 days prior to
emancipation discharge hearing

o County department must file report to court at
least 7 days prior to hearing:

* Reasonable efforts
e Affirmation of documents/records
* Copy of emancipation transition plan
o For Youth who are aging out—90 days prior to last

day of eligibility:

* Written notice to youth
* Info about community resources
° Prior to emancipation, court shall:

* Review emancipation transition plan and
consult with youth on readiness

* Make reasonable efforts determination

* Determine whether youth has been provided
with all necessary records and documents

* Determine whether enrolled in Medicaid/
advise on Medicaid eligibility up to age 26

11



11/9/2021

Resources

Colorado House Bill 21-1094:
:/ /leg.colorado. sites/default/files/2021a 1094 signed.pdf

OCR Foster Youth Transition Program Webpage:
https:/ /coloradochildrep.org/vouth-center/transition-program

CDHS Forms and Helpful Documents

51C6G80(5C7 5

QUESTIONS

ashlevchase@coloradochildrep.or

caranord@coloradochildrep.or
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