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Trauma and
Childhood
Development

What is Trauma?

heart pounding,
ence an inability fi
0 avoid the consequ
the intensity of ph

nal Child Traumatic Str



https://www.nctsn.org/

7/8/2020

In other words...

Trauma affects perception of self and self-worth (conscious and unconscious).

Effects can start new traumatic relationships, repeating patterns.
Clients/parents/case workers/lawyers/judges
Quick to fight, yell

Quick to run

Quick fo shut down

Life seems unpredictable and always disappointing, not to mention scary.

So, what
to you do?

Act and communicate in a clear, consistent and
empathetic manner.

Will lower anxiety and show there are different
behavior p

Will hopefully limit triggers

The first steps to show you're not a threat and in
fact an ally

Trauma Screening and
Assessment
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Pre-schooler 2 to 5§

Wants to please adults so
avoid suggestions.

Should be able fo discuss who,
what and where.

Talk about colors and animals.
They may like to show off ABCs
and numbers.

Pre-teen 10 to 13

Testing the system. Even better
about withholding or adding
information.

Let them lead the
conversation, very focused on
themselves and like to lead.

Teen 13 to0 18

Attempting fo be independent.
Want to be treated as adults and
will be more open if freated
maturely.

Discuss their interests.

May say something to startle and
test your reaction.

Part Il: Building Rapport &
Communication with
Child/Youth
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Older Children

Tell me what you understand.

what | hear.

is important, your
i ntial.

Youth in this range may or may not have developed adult
narrative skills. They are still adolescents despite being a legal
adult.

They can become confused with linguistic ambiguity like
metaphors, sarcasm, or jokes.

They will still lose track with long, complex questions.

They are very reluctant to ask for clarification or acknowledge
they do not understand something. Pay attention to body
language.

Part lll:
What &
How




Who am | (today)?

What triggers/biases am | bringing?
Is there trauma in my past/present?

Am | going to over-share?
overcompensate?

Am | here to save?

Awareness and preparation
mitigate your own triggers/biases.

Am | doing/asking for me
or for the best of the
cliente

Band-aids vs. affecting
system/behavior

No promises!!
It's not about us.

Stay in your lane with
compassion.

Who am | meeting (today)?

Individual every time, whether you've met before, or they're part of a large family or
caseload.

Trust!
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15t Impressions

Not absolutely carved in
stone - but prep and act

like it is

Did | mention to make it
clear they’re a unique

individual2?

Plant a seed: Ladies and
gents, this ain't so bad
an ending to an initial

meeting

Says who?

Children are the experts about
their family and theirr life.

Even parents who have made
mistakes know their child, and the
information they can provide
should be honored and
respected.

The GAL does not tell the child
what is important. Rather, the
child tells the GAL what is most
important.

7/8/2020




Review Your Role, Role of CC

Talk with peers
about how they
use CCs

+ Don’t need every painful detail but may need to get an

understanding to better help you.

« If stories change, | won’t be mad. It’s understandable and hopefully
you'll see I'm trying to work for your best interest. The clearer the
understanding | have the better | can try to help you. I'm not here to
judge you. You haven’t done anything wrong. (More complicated
with Delinquency).

- Demonstrating empathy, not a threat or punishment. I'm here now,
will be later, and my job is to work with you.

Talk with me about

NOT DHs!! cCs

We may have
difficult/frustrating/
painful conversations
(no surprises)

Part IV:
Effectively
Interviewing
the Child

Children are often
scared and confused
about why you want to
speak to them.

Ask the child why they
think you want to speak
to them.

Allow the child to
explain and asks
questions for as long as
the child needs.

The interview time is
driven by the child not
the GAL.
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Beginning the Interview

Home visits are often
the best and most
appropriate place to
interview a child.

Explain your role as
GAL.

Explain the limitations
of confidentiality. Use
age and
developmentally
appropriate
language.

Describe best interest
representation.

Communication
Challenges

Childref

Developr

Do not...

esponses: Passive
ve that should be
e responses can
onfrontatio

with a client. Pointing out
why you disagree is good modeling
and informs that client of how you see
things differently.
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Infants

Since we not interview an
infant, observation of the
child in their environmen
helpful.

Observe the child with their

parents and also if they are ‘
placed out of the home with

their caretakers.

Assess the child's
developmental pr
lack thereof.

Interview all the collaterals
who know the infant.

2 to 5 Years Old

Use short simple
sentences and questions.

Use the child's terms. If
you are not aware of the
terms, ask the child “What
do you call_2" or “Tellme
about_2".

Use names not pronouns.
For example “Uncle
Bruce", rather than “he”.

2 to 5 Years Old

Rephrase a question a child does not understand rather than repeating
it. This will help the child not become anxious or irritated.

If you repeat the question the child may think they gave the wrong
answer the first fime and change their answer to please the interviewer.

Avoid as much as possible questions with fime.

Children who not do want to be interviewed often do better with
games such has: 3 wishes, magic wand, or telephone.

10
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Years Old

Some of the same techniques
work well with this age group too.

Do not ask “Do you understand?@".
A better method to assess
comprehension is to have the
child to repeat what you have
said.

Try not to follow every question

with another question. Children
do better when it is more of a
conversation.

More aware of protecting
themselves and family so may be
resistant to questioning.

Games are also effective with this
age group.

31

Can be angry, hostile and defensive.

Will have a better understanding about
what's happening and why GAL involved.

Will have more questions and concerns
about best interest representation and this
should be explained multiple times.

Even with young adults, use simple, one-
topic questions

their case to assess their understanding

and to also see what their planis. This i

especially important with emancipating
youth.

Try to distinguish between normal
adolescent behavior and withdrawal.

Encourage this group of youth to attend
hearings and model for them self
advocacy.

etting

Quiet
Private as possible

Minimal distractions

Children will watch the cues
from siblings and adults. Be
mindful of non-verbal cues.

Interview each child alone.
They each have their own
story fo fell.

Not to say you shouldn't
observe siblings together,
may let guard down more,
dynamics can be interesting.

11



Style

a non-threa

Exampl ell me something you
like to do for fung”
“Iwonderifitis hard to talk to
someone you just mete”

“l am here to talk t
to what you want?2 You are i
I
Sit on the floor or eye level with the
child

Use a verbal fone that is not

appropriate.

Language

Verbal and Non-verbal Lan

Developmental age vs. Chronological

age.

Keep your messages simple, concise and

to the point.

NO legal

Using language the child uses and

understands to help rapport building.

Focus on fopic or one asp at a fim:

Avoid frequent or rapid switches of fopic.
child's words. For example if the

heir father “Shorty” use that
word instead of father.

Remember important people, places or
things that the child has discussed. What
isimportant fo the GAL may not be
important to the child.

More Tips

Speak to the child at their level and
make eye contact.

Pay attention and avoid distractions.

If a child is withdrawing or have a
negative response end that line of
questioning or even end the
interview.

A child may need to be interviewed
multiple times for short periods of time
to become comfortable and able to
talk about their abuse.

Tellme more about...
What happened next?

Never make promises!

7/8/2020
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Non-Verbal Language

EEEY |
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Comprehension

Children can usually
understand more than
adults give them credit
for.

Even very young children
can provide helpful
information and

derstand more than is
obvious.

Children with
developmental delays
and communication
deficits can understand
and participate in their
case.

Part V: Communication with
Parents & Professionals

13
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it implies having the cap
function effectively.

Cross et al. (1989)

B —

"At the individual level, this
means an examination of
one's own attitude and
values, and the acquisition
of the values, knowledge,
skills and attributes that will
allow an individual to work
appropriately in cross
cultural situations.”

Denboba, MCHB, 1993

that organizations, programs and
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&
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h
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Cultural Considerations

The same person can belong to
several different cultures depending
on his or her birthplace; nationality;
ethnicity; family status, gender; age;
language; education; physical
condition; sexual orientation;
religion; profession; etc.

Culture is the lens in which someone
views the world.

Cultural Considerations

Becoming more aware of
cultural differences as
well similarities, can help
a GAL communicate with
others more effectively.

Do not be afraid to
acknowledge a lack of
understanding and have
the child or family explain
their culture.

However, being from a
different culture does not
justify abusive behavior!

Building Rapport with
Parents

15
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In Their Shoes

Respect the parents even
though they may have made
some mistakes.

Parents may be defensive,
scared, suspicious, guilty,
shameful or angry.

The court process can be long
and confusing. For parents
waiting to find out what will
happen with their children is
very stressful. A GAL can help
alleviate this by providing
updates and letting a parent
know your concerns and
positions on an ongoing basis.

Rapport-Building with Parents

In the beginning of the case the GAL needs fo explain their role
and how that differs from the caseworker, respondent parent
counsel or any other party.

Take away the “unknowns" so that honest communication can
occur.

Set the GAL's expectations in the beginning of the case.

Tips

Acknowledge parents at court,
meetings, home visits, etc.
Learn their names and find out
how they would like to be
addressed.

Communicate often in various
forms.

Invite them to share any
concemns or issues.

Let them know what is expected
and how they can help.

Allow parents to be involvedin
some d ons when
appropriate

Share every success and attempt
to remain solution focused.

16
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Communication Strategies
with Parents &
Professionals

Be respectful. Everyone
has a job and role to do.

Be open to other’s
positions and listen to
their points of view.

Even when you do not
agree state your position
using not only the facts
but the LAW.

Out-of-Court
Meetings

Treatment Provider
Nieliilale

Team Decision Making
(TDM)/VOICES

Education Meetings

Mediations

Parent and Child
Interaction

Tone and
Appearances

During out-of-court meetings, it is important
to stay professional and unbiased.

Families often categorize every
professional together as the “system.”

Avoid the appearance of being in the
department’s “pocket.” Acting too
friendly with the respondent parent
counsel or caseworker can lead fo a
parent feeling distrustful and will not allow
for open communication.

17



GAL needs to be prepared &
informed to discuss:

» Initial meeting after a case

Purpose/Situation that  istiledis information-gathering

friggered the meeting.  far GALto form his/hertheory

Danger or harm for which the child is
currently af risk.

Danger or harm for which the child has
historically been at risk.

GAL needs to be prepared &
informed to discuss:

Assessing Services
for the Family

What are the current services?

What are the current
providers?

Amount of time the services
are offered?

Analyze each and every
service to determine purpose
and effectiveness. (Behavior-
focused)

7/8/2020
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: DR TR ™
Each Member of the Famil

Example: FATHER

Are services appropriate an
addressing the issue(s) that brought
the case to the court?
Explain progress or lack of
progress?
e specific!
o not that you have
milies deserve for the
ecific.

| e

Are additional services nee
and if so, what are they?

Other
Topics to
Discuss

‘ I\\i\Now "
hechid o

.
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Best Interest
Determination

After court the GAL Respecting the child's A GAL may
must make time to an: disappointment, need to do
explain to the child or confusion is essential some work in re-
what happened. to maintaining atn ) building rapport
working relationship. and trust.

Part VII:
Special
Considerations
in Delinquency
Cases

Best Prac G CHILD. Follow the
youth to other juri:

is not therapeutic and shouldn't
default.

en D&N issues disguised as

swere in place if at all before
lent?
If you have hi:
family, connec
ASAP.

Special
consideraiions information 3 r from DHS.

If newly illbe able to get

GAL focus

for JD youth

bout facts of the
self a witness!

collater
(e.g.imn ation)
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Part VIII:

Who Holds
Privilege? Consider
the Purpose &
Practicality of
L.A.N

Privilege: L.A.N. v. L.M.B.

L AN. v. LM.B. , 292 P.3d 942 (Colo. 2013), the CO
Supreme Court held the child in a D&N case is
entitled fo therapist-patient privilege and that GAL
holds the child’s priviege in a D&N case when:

The child is foo young or otherwise incompetent to hold the
privilege;

The child's inferests are adverse fo those of his or her parents;
and

Section 19-3-311 does not abrogate the privilege.

Privilege: L.A.N. v. L.M.B.

The psychotherapist-patient privilege:

Applies to “licensed psychologist, professional
counselor, marriage and family therapist, social
worker, or addiction counselor, a registered
psychotherapist, or a certified addiction
counselor.”

Prevents examination “as to any communication
made . . . or advice given in the course of
professional employment” without consent by the
client.

13-90-107(1)(g)
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Privilege: L.A.N.v. L.M.B.

The psychotherapist-patient privilege:

Applies to group therapy sessions.

Applies not only to testimonial disclosure but also
to pretrial discovery of communications, files, and
records made during the course of treatment.
People v. Sisneros, 55 P.3d 797 (Colo. 2002); Clark
v. District Court, 668 P.2d 3 (Colo. 1983).

Privilege: L.A.N. v. L.M.B.

Guidance re parent:

Guidance re child: “too young or otherwise

incompetent.”
In FN 1, court declines to provide additional
guidance.
When child is foo young or otherwise incompetent, it
is the parent that “typically assumes the role of the
privilege holder.”
Parent cannot hold the priviege “when the parent’s
interests as a party in a proceeding involving the child
might give the parent incentive to strategically assert
or waive the child’s privilege in a way that could
contravene the child's interest in maintaining the
confidentiality of the patient-therapist relationship.”

Privilege: L.A.N. v. L.M.B.

Why the GAL?2

GAL's client is best interests of child; ethical obligations as
an attorney (including fiduciary duties of loyalty and
confidentiality) flow from this unique definition of client.
Professional duties of GAL serve the privacy interest of the
psychotherapist-patient priviege because GAL cannot
reveal information if contrary to best interests of the child.
GAL's statutory duties put the GAL in an “optimal position”
to understand when to assert or waive the privilege in the
child's best interests.
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Privilege: L.A.N. v. L.M.B.

Guidance regarding waiver/disputes over scope of waiver

Waiver with readily apparent limited scope.

If other parties contend that privilege should not apply to any

information in the privilege log, juvenile court may perform an

in camera review of the documents.

After receipt of privilege log and performing any necessary in

camera review, court determines scope of waiver by

balancing competing interests surrounding disclosure.
Decision sets forth competing interests and other
discretionary factors court may consider.

Privilege: L.A.N. v. L.M.B.

Key points

The privilege is important.
As GAL, make sure that there has been a
determination of privilege holder prior to any
sharing of information.

Beware of implied waiver.
If you as GAL are privilege holder, seek rulings on
limited scope and strategize about other sources
of information.

Feel Free
To Consult

Chris Henderson, Esq. Alexander Wolff, LMSW

OCR Executive Director Social Service Professional Coordinator

Office of the Child's Representative Office of the Child’s Representative

Ralph L. Carr Colorado Judicial Center  Ralph L. Carr Colorado Judicial Center

1300 Broadway, Suite 320 / Denver, CO 1300 Broadway, Suite 320 / Denver,
/ 80203 CO /80203

303-860-1517 720-351-4351
chrishendersonf@coloradochildrep.org  alexwolff@coloradochildrep.org

24


mailto:alexwolff@coloradochildrep.org
mailto:chrishendersonf@coloradochildrep.org

