Stages of a Juvenile Delinquency Proceeding
1. GAL Appt
a. Can be appointed at any one of these stages
b. Differences in appt per judicial district
c. Statute – how GAL can be appointed/what court must find
i. No parent or guardian appears at the first or subsequent hearing C.R.S. 19-1-111(2)(a)
ii. Conflict of interest between the parent/child C.R.S. 19-1-111(2)(a)
iii. Finding that a GAL appointment is necessary to serve the best interest of the child 
d. Assessing Competency 
i. Competency can be raised DA, PO, GAL or Defense Counsel in advance of the commencement of the proceeding.  C.R.S. 19-2-1301(3) 
ii. Standard for Children is different than the standard for adults C.R.S. 19-2-1300.2 
iii. Incompetent to Proceed 19-2-103(9.5)  
iv. Developmental Disability 19-2-103)(5.5) 
v. Initial Meeting – Assess Early and Often 
vi. Gather collateral information 

2. Detention 
a. Very little info known at this point; starting point for indep investigation 
b. GALs have more access to info that they think do – what are the GAL decisions here?
c. Following up on incident reports
d. Considerations
i.  Other options for release: parents, kin, natural supports, out of home placement
ii. keeping mind that release may have other consequences/implications and may result in more charges; be sure to set the youth up for success 
iii. based on GAL investigation 
1. opportunity for DHS involvement?
2. inquire/consider parent(s) circumstances (pending charges, whereabouts unknown, inappropriate and unsafe parent, parent refusal etc.)
iv. Advocacy at each and every hearing
v. Standard for detaining: presumption of release from custody
vi. GAL may want release to parent or relatives or placement, but want to ask for placement eval so DHS had look at options to get child out of custody
vii. JJ reform Bill SB 108 - Effective July 2020 
1. intent to limit detention (see new criteria/language) = more prominent role for GAL to find out what is available for safety plan and placement instead of detention
2. “Shall not remove the juvenile from the custody of the parent/legal guardian pursuant to this section unless the screening team or the juvenile court: 
a. Finds that a validated detention screening instruction selected or adopted pursuant to C.R.S. 19-2-212 has been administered and the juvenile scored as detention-eligible; OR
b. There are grounds to override the results of the detention screening instrument based on the criteria developed in accordance with section 19-2-212; AND
i. FINDS THAT THE JUVENILE POSES A SUBSTANTIAL RISK OF SERIOUS HARM TO OTHERS OR A SUBSTANTIAL RISK OF FLIGHT FROM PROSECUTION and 
ii. FINDS THAT COMMUNITY-BASED ALTERNATIVES TO DETENTION ARE INSUFFICIENT TO REASONABLY MITIGATE THAT RISK.” 
3. The juvenile MUST be released to the care of the juvenile’s parents, kin, or other responsible adult, UNLESS A DETERMINATION HAS BEEN MADE THAT THE JUVENILE’S SUBSTANTIAL RISK OF SERIOUS HARM TO OTHERS.  
4. Argue: what is the substantial risk to the community: argue social connections etc. to minimize the substantial risk based on what the charge is; want to find meaningful services for the juvenile (detention doesn’t offer services or supports so find these in the community and connect juvenile to supports/services)
5. GAL is the expert on the child.

3. Indep Invest – practice tips 
a. Don’t discuss charges and facts of the case;  
b. How to stop them when they go down this path
c. Practice tips

4. Case filing/Advisement
a. Out of court advocacy 
b. Argue placement/services

5. Prelim hearing 
a. Communication with defense about holding or waiving prelim (strategy). 
b. Only certain crimes eligible for prelim
c. If not eligible, most youth will have pretrial (generally)

6. Plea
a. Guilty/not guilty/ dismissal/diversion
b. GAL role = Advisement about any of the pleas and implications/collateral consequences ie other cases pending, prior Adjud, consider repeat offender status (have they pled to other things that impact this plea advisement), legal status (always consult with RMIAN)



7. Adjudicatory trial
a. Role of the GAL since GAL is not a party 
b. GAL has obligation to represent BIC and make record for the court (options: closing, status statement etc.)

8. Sentencing options
a. PSI and how to use a PSI as a GAL (presentence investigation report; done by probation and given to GAL; community safety vs child safety; how to use for BIC)
b. BIC/CJD – obligation to evaluate all appropriate placements/dispositions
c. Appt end (19-1-111, billing issues) OCR staff can comment on this very briefly if there is anything that needs to be addressed.

9. Commitment 
a. GAL can attend first staffing

10. Direct File/reverse transfer
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