
JUVENILE LAW UPDATE: 
APRIL 2019-MARCH 2020



OBJECTIVES

• Review case law & legislative 
changes from the last year.

• Discuss how these decisions & 
changes affect our practice & how 
can we use them to advocate for our 
clients.



PROCEDURE



PEOPLE IN THE INTEREST OF J.V.D.

• Juveniles’ right to counsel

• 442 P.3d 1030 (Colo.  App. 2019)



PEOPLE IN THE INTEREST OF J.V.D.

• Juveniles have the right to counsel, but may not have the right to self-
representation.

• Juveniles are presumed to have less capacity than adults to 
understand their rights, so “a court has an expanded duty of careful 
inquiry into a juvenile's understanding of his or her right to counsel 
before the court can find that a waiver is voluntary, knowing, and 
intelligent.”



PEOPLE IN THE INTEREST OF J.V.D.
• Held:  A juvenile must receive the standards that apply to adults—(1) 

presumptions against a waiver; (2) advisement regarding the many 
risks of self-representation; & (3) inquiry into his or her understanding of 
those risks and the reasons for the requested waiver—and also the 
statutory requirements of 19-2-706(2)(c)—(4) an inquiry into the 
juvenile's maturity; (5) an inquiry into the juvenile's understanding that 
counsel will be provided regardless of a parent's or guardian's ability 
or willingness to do so; & (6) findings on the record.
• Court should also consider the juvenile's age, previous court 

experience, education, background, intelligence, & capacity to 
understand the nature of his or her rights and the consequences of 
waiving those rights.



PEOPLE IN THE INTEREST OF B.B.A.M.

• Competency & restoration 
proceedings

• 453 P.3d 1161 (Colo. 2019)



PEOPLE IN THE INTEREST OF B.B.A.M.
• 19-2-1302(1): a court shall order competency eval “[w]henever the 

question of a juvenile’s competency to proceed is raised” & “the 
court feels that the information available to it is inadequate” to 
“make a preliminary finding that the juvenile is or is not competent to 
proceed.”
• Nothing in 19-2-1302(1) authorizes the court to order a competency 

eval after a final determination of incompetency has been made & 
the juvenile has started receiving restoration services. 
• After a court has made a final determination of incompetency & a 

juvenile has started receiving restoration services, the court must 
determine whether the juvenile has been restored to competency 
either at a restoration hearing or during a restoration review.



PEOPLE IN THE INTEREST OF B.B.A.M.
• 19-2-1305(1):  the court may find that the juvenile has been restored 

to competency either “during a review” pursuant to section 19-2-
1303(2) or after holding a “restoration to competency hearing” 
(“restoration hearing”) pursuant to section 19-2-1304(1).
• 19-2-1303(2): after a court finds a juvenile incompetent to proceed & 

orders him to receive restoration services, a court must “review the 
provision of and the juvenile’s participation in the services and the 
juvenile’s progress toward competency at least every 90 days until 
competency is restored” or every 30 days if the juvenile is in custody. 
• 19-2-1304(1): the court may “order a restoration to competency 

hearing ... at any time on its own motion, on motion of the prosecuting 
attorney, or on motion of the juvenile.” 



PEOPLE IN THE INTEREST OF G.S.S.
• Just an update… Juvenile speedy trial; pending supreme court decision

• Cert granted: What is proper remedy for violation of the sixty-day limit in 19-
2-509(4)(b)?

• 19-2-509(4)(b):  Any juvenile who is held without bail or whose bail or bail 
bond is revoked or increased after the initial detention hearing & who 
remains in custody, must be tried on the charges on which the bail is denied 
or the bail or bail bond is revoked or increased within sixty days after the 
entry of such order or within sixty days after the juvenile's entry of a plea, 
whichever date is earlier; unless the juvenile requests a jury trial.

• COA:  2019COA4M (Colo.App.2019), tolling analysis should remain good law



4TH & 5TH AMENDMENT



PEOPLE V. DYER

• Whether DHS caseworkers are 
“governmental officials” subject 
to the 4th Amendment.

• 2019 COA 161 (Colo. App. No. 
17CA558, Oct. 24, 2019)



PEOPLE V. DYER

• Yes, DHS caseworkers are “governmental officials” subject to the 4th
Amendment.  “There is no ‘social worker’ exception to the 4th Amd” 

• An order to investigate under 19-3-308(3)(b) does not authorize DHS 
caseworkers to enter a home without consent.

• 19-1-112(1) allows a juvenile court to issue a search warrant for the 
recovery of a child believed to be neglected.  It must be supported 
by probable cause to believe that the child is neglected & statement 
of reasons why it is necessary.



PEOPLE IN THE INTEREST OF B.D.

• Sufficiency of complicitor liability for a 
strict liability sentence enhancer

• Miranda & 19-2-511 custody

• Voluntariness

• 2019 COA 57 (Colo. App. No. 
17CA1924, Apr. 18 2019)



PEOPLE IN THE INTEREST OF B.D.
• Complicitor liability for a strict liability sentence enhancer
• Held: There must be evidence that the complicitor had an 

awareness of the sentence-enhancing circumstance, even if such 
an awareness is not necessary to hold the principal accountable 
(see People v. Childress, 363 P.3d 155 (Colo. 2015)).

• Miranda/19-2-511 custody & Voluntariness
• Treats age as “just another factor” for the court to consider
• Juvenile not in custody & consent voluntary



SUBSTANTIVE LAW



PEOPLE IN THE INTEREST OF T.B.
• Held:  18-6-403(3) (sexual exploitation of a child) does not limit sexually 

exploitative material to images depicting sexual abuse of child.  

• Also held:  The sexts at issue constituted “erotic nudity” for purposes of 
the sexual exploitation statute.

• In Jan. 2018, 18-6-403(3.5) & 18-7-109(3) created the civil infraction of 
“exchange of a private image” by a juvenile.

• 2019 CO 53 (Colo. 2019)



SENTENCING



PEOPLE IN THE INTEREST OF I.J.O.

• “Reasonable efforts” – 19-1-103(89)

• D&N proceeding

• 2019 COA 151 (Colo. App. No. 
19CA244, Oct. 3, 2019)



PEOPLE IN THE INTEREST OF I.J.O.
• Some D&N background: Before terminating parental rights, a court must 

make certain findings, including whether the parent is unfit.  In 
determining whether the parent is unfit, the court must consider whether 
DHS made “reasonable efforts” to rehabilitate the parent.  DHS must also 
exercise “reasonable efforts” to reunify the family whenever appropriate.  

• §19-1-103(89):  “Reasonable efforts” means the exercise of diligence and 
care for children who are in out-of-home placement, or are at imminent 
risk of out-of-home placement.  
• In determining whether it is appropriate to provide the supportive & 

rehabilitative services that are required to prevent unnecessary 
placement of a child outside of a child's home and in making 
reasonable efforts, the child's health & safety shall be the paramount 
concern.  



§19-2-906.5
If the court orders legal custody of a juvenile to DHS, the order must contain 
specific findings as follows:
(a) Whether placement of the juvenile out of the home would be in the 
juvenile's and the community's best interests;
(b) Whether reasonable efforts have been made to prevent or eliminate the 
need for removal of the juvenile from the home, whether it is reasonable that 
such efforts are not made because an emergency situation exists that requires 
the immediate removal of the juvenile from the home, or whether such efforts 
& not required because of circumstances described in section 19-1-115(7); 
and
(d) Whether reasonable efforts have been made to identify kin or a suitable 
adult with whom to place the juvenile.

19-2-508 & 19-2-921(1.5)(a): similar “reasonable efforts” findings required 
before ordering juvenile to detention or before committing juvenile to DYS



RESTITUTION



PEOPLE IN THE INTEREST OF A.N.

• Accrual rate of restitution interest

• 2019 COA 67 (Colo. App. No. 
16CA1834 , May 9, 2019)



PEOPLE IN THE INTEREST OF A.N.

• Prior statute:   “[a]ny order for restitution made pursuant to this section 
shall also be deemed to order that ... [t]he defendant owes interest 
from the date of the entry of the order at the rate of twelve percent 
per annum....” 18-1.3-603(4)(b)(I), C.R.S. 2013.  

• Held:  Judicial Department may assess interest at 1% per month 
instead of 12% per year.



PEOPLE IN THE INTEREST OF A.N.

• This division blew off juvenile rehabilitation policy arguments.

• While Title 19 is concerned with the rehabilitation of juveniles,  the 
juvenile justice system must also “function as a means of restoring 
safety and security to victims of crime, keeping the victim’s best 
interest in mind as well.”  Legislature intended to “balance both 
interests.”

• Restitution serves to rehabilitate offenders and “aids the offender in 
reintegration as a productive member of society.”



PEOPLE IN THE INTEREST OF D.L.C.

• Accrual of post-judgment 
interest on restitution while 
juvenile is committed to DYS

• 2019 COA 135 (Colo. App. No. 
18CA575, Aug. 29, 2019)



PEOPLE IN THE INTEREST OF D.L.C.

• Held: A court may not suspend the accrual of post-judgment interest while a 
juvenile is committed to DYS.  

• 19-2-918(2):  “Restitution shall be ordered to be paid in a reasonable 
manner, as determined by the court and in accordance with article 18.5 of 
title 16 and part 6 of article 1.3 of title 18, C.R.S. [adult restitution statutes].” 

• 18-1.3-603(4)(b)(I):  Any order for restitution is also an order that the 
defendant owes simple interest from the date of the entry of the order at the 
rate of eight percent per annum. 

• Despite “reasonable manner” language, court is bound by plain language 
of the statutes.



BUT … HB 19-1310
• 18-1.3-603(4)(b.5)(I)

• Interest on an order for restitution does not accrue while:

(A) The defendant is serving a sentence in a correctional facility operated by 
or under contract with the department of corrections located within the state; 
or

(B) The defendant is in a juvenile delinquency case and is under twenty-one 
years of age.



PEOPLE IN THE INTEREST OF D.M.
• Restitution for loss of marijuana from 

dispensary

• Held:  Juvenile may be ordered to pay 
restitution for theft/burglary of dispensary.
Federal Controlled Substances Act does 
not preempt Colorado restitution statutes.

• 444 P.3d 834 (Colo. App. 2019)



SEX OFFENDER REGISTRATION



PEOPLE IN THE INTEREST OF T.B.
• Constitutionality of juvenile sex offender 

registration

• 2019 COA 89 (Colo. App. 2019)

• Cert granted



PEOPLE IN THE INTEREST OF T.B.

• Held:  Lifetime registration for juveniles constitutes punishment! 

• Some textual indication in CSORA that legislature recognized that 
registration may be punitive as to juveniles.
• The punitive effects of CSORA’s lifetime registration requirement as 

applied to juveniles override its stated nonpunitive purpose.

• Remands to district court to consider whether it’s cruel & 
unusual.

• Punts on irrebuttable presumption issue.



DIRECT FILE & TRANSFER



PEOPLE V. BROWN

• Waiver of privilege in confidential 
information presented at a reverse-
transfer hearing

• 442 P.3d 428 (Colo. 2019)



PEOPLE V. BROWN

• Issue: Whether a juvenile may temporarily waive privilege as to certain 
information at the reverse-transfer hearing without suffering a 
continued waiver at trial.

• Held:  No.  By presenting privileged information during a reverse-
transfer hearing, the juvenile waives any privilege as to that 
information.

• Reasoning:  The plain language of 19-2-517 does not provide juveniles 
the right to disclose information solely for the purposes of reverse 
transfer.



PEOPLE V. HOWARD
• Direct file & Transfer sentencing

• 2020 CO 15 (Colo. No. 18SC326, 
Feb. 24, 2020)



PEOPLE V. HOWARD
• Issue: Whether the differences in sentencing in the direct-file statute 

and the transfer statute implicate a juvenile’s right to equal protection.

• 19-2-517(6)(a)(I): If a court sentences a direct-filed juvenile as an 
adult, that a juvenile is excluded from the mandatory minimum 
sentencing provisions in 18-1.3-406, unless the juvenile is convicted of a 
class 1 felony or a sex offense that is subject to part 9 of article 1.3 of 
title 18, C.R.S.;

• 19-2-518(1)(d)(I): If a court sentences a transferred juvenile as an adult, 
the judge shall sentence the juvenile pursuant to 18-1.3-401, C.R.S., if 
the juvenile is convicted of a crime of violence, as defined in 18-1.3-
406, C.R.S.



PEOPLE V. HOWARD

• The court doesn’t resolve the equal protection question, but 
notes “there is an inequity in sentencing ranges under the direct-
file and transfer statutes.”

• Under the facts of this case, there was no equal protection 
violation because the district court did not apply the mandatory 
minimum sentencing provisions in the crime of violence statute 
to Howard, who was transferred to district court.



PEOPLE V. HOWARD

• Issue: Whether a juvenile who is subject to the direct-file statute & 
convicted of a crime of violence is eligible for probation.

• Held: No, neither direct-filed juveniles nor transferred juveniles are 
eligible for probation.

• However, both direct-filed juveniles & transferred juveniles could have 
their sentences modified to probation under the COV statute.



RAINER V. HANSEN

• Graham & “de facto” life sentences 
for non-homicide offenses

• ___ F.3d ___ (10th Cir. No. 18-1427, 
Mar. 20, 2020)



RAINER V. HANSEN
• Colorado Supreme Court held:  Graham applies only to juveniles 

sentenced to LWOP for a single crime, not to “de facto,” or lengthy term-
of-years, sentences. People v. Rainer, 394 P.3d 1141(Colo. 2017); see also 
People v. Lucero, 394 P.3d 1128 (Colo. 2017).  

• 10th Circuit held: Rainer/Lucero are contrary to Graham.  Graham
applies to juveniles sentenced to lengthy term-of-years sentences.  
However, Colorado’s Juveniles Convicted as Adults Program (JCAP, 17-
34-101, -102) combined with its general parole program provide juvenile 
offenders the meaningful opportunity for release based on demonstrated 
maturity & rehabilitation required by Graham.

• Also held: attempted murder is a “non-homicide” offense.

• ___ F.3d ___ (10th Cir. No. 18-1427, Mar. 20, 2020)



PEOPLE V. PORTER

• Proportionality of habitual 
offender sentence based on 
juvenile transfer cases

• 2019 COA 73 (Colo. App. No. 
16CA858, May 16, 2019); cert 
denied



PEOPLE V. PORTER

• Habitual offender sentence for offense committed as an adult only 
punishes a defendant for the offense of conviction – not for the prior 
offenses committed as a juvenile.

• When an adult defendant receives an enhanced sentence because 
of prior felonies he committed as a juvenile, his age at the time of the 
prior felonies doesn't impact the validity of the adult sentence under 
the 8th Amendment.

• Graham, Roper, etc. don't apply when the defendant is being 
sentenced for crimes he committed as an adult.



LEGISLATION 



SB19-108 JUVENILE JUSTICE 
REFORM

• Establishes a committee on juvenile justice reform in the gov's office & 
specifies duties of the committee, including:  adopting & selecting  risk 
assessment & MH screening tools.  Selecting a screening tool to be used by 
DAs in determining a juvenile's eligibility for diversion.

• Adds to duties of the detention working group, including: adopting a 
research-based detention screening instrument & developing a plan for 
training.

• Places limits on detention.  Restricts removing a juvenile from the custody of 
a parent, unless the detention screening is conducted & specified findings 
are made.



SB19-108 JUVENILE JUSTICE 
REFORM

• For juvenile probation, requires the state court administrator to 
develop a system of responses & incentives to change a juvenile's 
behavior & address violations; & to develop statewide standards for 
juvenile probation supervision & provide training.

• Probation conditions shall be customized to each juvenile.  Court shall 
use results of validated risk & needs assessment to inform conditions.



JUVENILE STATEMENTS

19-2-511 (HB19-1315): If juvenile asserts statements are 
inadmissible b/c responsible adult had interest adverse to the 
juvenile, the prosecution, as part of its burden of proof at a 
hearing on the motion to suppress, must show by a 
preponderance of the evidence that the person 
interrogating the juvenile reasonably believed that the 
responsible adult did not have any interests adverse to 
juvenile AND that the responsible adult was able to provide 
protective counseling to the juvenile concerning his or her 
rights during the interrogation 



EXPUNGEMENT CLEAN-UP

• 19-1-306 (HB19-1335)
• Clarifies which dismissals & alternative dispositions are eligible for 

automatic expungement
• Allows expungement of a diversion record w/out filing of a case
• Clarifies when a sentence is complete & expungement is triggered
• Allows expungement for M2 and M3 sex offenses 
• Requires juvenile court to determine whether juvenile who has record 

expunged for a sex offense should have continuing duty to register
• Clarifies that expungement applies in municipal court



COLLEGE APPLICATION 
CRIMINAL HISTORY INQUIRY

• 23-5-106.5 (SB19-170) 
• Prohibits colleges from inquiring about an applicant's criminal history or 

school disciplinary history, except 
• pending criminal charges; 
• prior convictions or disciplinary history for stalking, sexual assault, or 

domestic violence; and
• convictions in the last 5 years for assault, kidnapping, voluntary 

manslaughter, or murder.



AGE OF DELINQUENCY STUDY
16-11.3-103 (HB19-1149)
• The bill directs the CO commission on crim. & juv. justice to study using 

juvenile justice services & systems for young adults ages 18-24. 

The task force shall:
• Compile data re: all criminal filings from the last 3 years in which a defendant 

is 18-24 years of age;
• Study the established brain research for young adults, study the data 

collected, study the potential impacts on DYS & YOS & make 
recommendations to the gen. assbly; and

• Create a report for the judiciary committees of the house & senate by June 
30, 2020.



PENDING: JUVENILE S.O. 
REGISTRATION(HB20-1079)

• Specifies that if a juvenile who is moving to CO would be required to register but the 
juvenile's duty to register in another state has been terminated by a court, then the 
juvenile is not required to register or petition for removal from the registry;

• Expands judicial discretion at sentencing to exempt from registration or require 
juveniles to register for all first offense registerable juvenile sex crimes if a SOMB 
evaluator recommends exemption & the juvenile is otherwise statutorily eligible;

• Adds language to adult & juvenile provisions that currently reference only crimes 
defined as "unlawful sexual behavior" to also include convictions & adjudications for 
nonsexual crimes where there has been, pursuant to statute, a judicial finding of an 
underlying factual basis involving unlawful sexual behavior;

• Creates a process for the court to reconsider its ruling on whether to require 
registration if new information is discovered after the court made its initial ruling;

• Adds a requirement for the court to issue a ruling or set a mandatory hearing no 
later than 14 days before the end of each juvenile's sentence concerning a 
juvenile's ongoing duty to register;



PENDING: JUVENILE S.O. REGISTRATION
• Allows the CBI to release information about a juvenile on the registry only 

under certain restrictions;
• Requires the CBI to collect data on the number of times information is 

requested & released concerning juveniles on the registry;
• Creates a new unclassified misdemeanor for members of the public who 

submit a false statement to the CBI for purposes of obtaining juvenile registry 
information or who use such information in a prohibited manner;

• Excludes juveniles from posting of information on the registry to the internet;
• Clarifies that a local law enforcement agency may not release or post on its 

website information regarding juveniles on the registry;
• Changes current law that requires lifetime registration for an adult who has 

more than one juvenile adjudication so that juvenile adjudications alone 
don’t trigger mandatory lifetime registration.



PENDING: PAROLE ELIGIBILITY FOR 
YOUTHFUL OFFENDERS

• 17-22.5-403 (SB20-76): Would allow the parole board or the governor to 
release individuals who committed their crimes when they were 18-24 years 
old if they have exhibited exceptional behavior in prison. The bill would offer 
two paths for parole release:

• Section 1 would make individuals eligible for parole after they serve 50% of 
the sentence & after they serve at least 15 calendar years in prison.

Section 2 would expand DOC’s JCAP eligibility to individuals serving a 
sentence for a felony that was committed when they were 18-24 years old. 
Persons would not be eligible for JCAP until they have served 20 calendar 
years for some offenses & 25 calendar years for others.



PENDING: SAFE & HEALTHY LEARNING 
ENVIRONMENTS FOR STUDENTS

• 22-14-109 (HB20-1238): Would require the dept of education to give 
preference to grant applicants that articulate a strong approach to 
significantly reduce the use of school policing, school resource officers & 
invasive security practices.  



PENDING: SAFE & HEALTHY LEARNING 
ENVIRONMENTS FOR STUDENTS

• Legislative declaration. (1) The general assembly finds that: (a) Every student 
has a right to an education that will  prepare each student for 
postsecondary success & not funnel students into the school-to-prison 
pipeline; (b) Colorado schools have become overly reliant on school-based 
law enforcement personnel to handle minor offenses that do not pose a 
serious threat to school safety; (c) Students of color are disproportionately 
affected by excessive use of law enforcement & invasive security practices in 
schools; (d) Colorado has to fundamentally rethink safety by centering the 
social, emotional, & mental health needs of young people & providing 
schools & communities with resources and supports necessary to address the 
root causes of students' pain, trauma, & isolation; & (e) It is time for Colorado 
to invest in practices that improve outcomes for all students, including but 
not limited to restorative justice programs. 



QUESTIONS?

Ryann Hardman

Colorado Public Defender, Appellate Division

ryann.hardman@coloradodefenders.us
303-764-1400


