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PSYCHOTHERAPIST PATIENT
PRIVILEGE FOR CHILDREN

An often ¢ ked right unfil the LAN. v. LM.B. c
It's been five y e that decision, where are we now?

ITIS NOT THE L.A.N.
PRIVILEGE - IT IS THE
PSYCHOTHERAPIST
PATIENT PRIVILEGE. L.AN.
IS THE CASE THAT DEFINES
THE PROCESS WHEN A
GAL SHOULD HOLD THE
PRIVILEGE

S

* Privilege Case law

IMPORTANCE « LAN v. LM.B, 292 P.3d 942 (Colo. 2013)
OF THE + Jaffee v. Redmond, 518 U.S. 1, 10 (1996)
* People v. Sisneros, 55 P.3d 797 (Colo.
PRIVILEGE o (

« People v. District Court 719 P.2d 722
(Colo. 1986)

« Dillv. People, 927 P.2d 1315 (Colo. 1996)

 People v. Marsh 396 P.3d 1 (Colo. App.
2011)
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PEOPLE V. MARSH 396 P.3D 1 (COLO. APP. 2011)

Mother could not waive daughter's
psychologist-patient privilege so as fo allow’
defendant to question daughterregarding

0 psychologist's report from session with
[elnot e oflalconicibeasenthel ';';’,e‘“ daughter: motherhad a conflictof interest
preclude the parent from waivingthe child's gheniaiden fgg]‘i}'}l'yvé‘::u“j"‘ :Z'Z‘;L‘é"h"‘e‘ﬁ"”
BEEHCRcR B ik ‘which put mother'snatural affection and
affinity for her child and her fatherin direct
conflict.

PURPOSE OF
PRIVILEG

—
WHAT HOLDING THE PRIVILEGE
DOES AND DOESN'T MEAN

N
PUT YOURSELF N A
PROTECTIVE BUBBLE.
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WHO HOLDS THE
PRIVILEGE
« Chid

Appoint Col

!
)

" We can tell him about Santa Claus now, but wait a couple
years before we tell him about the IRS. "

sz DETERMINATION
wowe: OF PRIVILEGE
ceseeneniie HOLDER

EE—— e

What constitutes a waiver

Legal strategies in litigation to avoid waivers

Consulting with child before waiving

WAIVERS

When is waiver readily apparent

What information can be shared with team
without waiving

Limited waivers
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* LAN.v.LMB.

PR'V'LEGE « Tip: en to use
LOGS « How to prepare

DEFENDING PRIVILEGE
AGAINST PARENTS
CONSTITUTIONAL
RIGHTS AND
EXPLAINING PRIVILEGE

TO OTHER
PROFESSIONALS

7

WHAT CASES CAN THE GAL HOLD THE
PSYCHOTHERAPIST PATIENT PRIVILEGE

« L.AN.is the analysis to be used in D&N cases

* Why L.A.N. does or does not apply in other cases
« Does L.AN. apply in JD cases

» Does it apply in DR cases

* How do to analyze the issues




