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1. Role of the GAL
a. Rule 3.4(c) states that a lawyer shall not knowingly disobey an obligation under the rules of a tribunal. 
b. This is what creates our ethical obligation to follow the requirements of the Chief Justice Directive 04-06 (CJD). 

2. CJD Duties
a. Conduct in-person meeting. If juvenile is in detention, meeting must occur within 7 days. Exception to the in-person requirement if GAL already has established a “meaningful relationship” with the juvenile. 
i. Explain role of GAL and limitations on confidentiality. Do not discuss facts of the case.
b. Attend all court hearings and present independent information. This can be through oral or written recommendations, motions, or other acceptable means. 
c. Investigation: 
i. Timing: Shall occur more promptly than required in D&N appointments, but no longer than 45 days. Ongoing investigation shall continue after initial investigation is complete
ii. Investigation shall include: 
1. out-of-court contact with the juvenile
2. interviews with parents
3. kin if applicable
4. current and potential placement providers if applicable
5. other professionals: school, pretrial, probation, treatment providers. 
iii. The investigation shall assess: 
1. The juvenile’s functioning, needs, and circumstances
2. Appointment of defense counsel
3. Whether placement serves the juvenile’s best interests
4. Reasonable efforts to prevent out-of-home placement and whether less restrictive options exist
5. Whether services/treatment meet the juvenile’s needs
6. Competency
7. Juvenile’s understanding of the proceeding, including waivers or plea agreements
8. Family issues, including orders for DHHS assessment or filing of a D&N
9. The existence of other pending cases involving the juvenile

3. Issues/Rules to Consider When Assessing the GAL’s Unique Role
a. GAL vs. Defense Counsel: assessing juvenile’s understanding of case, rights, and consequences without crossing the line into acting as defense counsel
b. Juvenile’s Input: Rule 1.2 states that “a lawyer shall abide by a client's decisions concerning the objectives of representation.” As a GAL you should consider and inform others of the juvenile’s wishes, but ultimately must make recommendations that you believe are in the child’s best interest. 
c. Confidentiality: The GAL’s duty of confidentiality to the best interests of the juvenile does not prevent a GAL from sharing information essential to representation of the child’s best interests. The GAL must explain these limitations on confidentiality to the juvenile and ensure the juvenile understands the distinctions between the GAL’s role and the role of defense counsel. (Rule 1.4 – duty of Communication, 1.6 – duty of Confidentiality)

4. Confidentiality and Privilege
a. Juvenile holds privilege in JD case.  Are there times when court, other parties attempt to extend LAN reasoning to JD case?  What are considerations for GAL in deciding what position to take?  (Rule 1.3, 3.1, 4.3, 4.4)
b. How should GAL take measures to prevent juvenile from sharing factual, potentially harmful information to case with GAL?  What should GAL do when this happens?
i. Best interests of juvenile is GAL’s client—Rule 1.6 confidentiality provision should be applied through this lens
ii. GAL is not mandated reporter
iii. CJD 04-06 specifies that GAL best interest advocacy must be performed in a manner that protects juvenile’s rights.
c. Strategies for effective advocacy when other parties, professionals (detention centers, treatment providers, DHS) attempt to obtain confidential and/or privileged information or make services contingent upon exercises of releases that do not serve juvenile’s best interests or protect juvenile’s rights
i. 19-1-114 protective orders
d. What are strategies/considerations for GAL when others (caseworker, parent, etc) sign releases, share information that is contrary to best interests/rights of juvenile. (Rule 4.5)

5. Judicial Orders and Courtroom Advocacy
a. Judicial Orders, Issues
i. Orders that require GALs to perform activities outside role of GAL or that do not advance best interests of child. (Rule 1.7)
ii. Judge’s ex parte communication attempts with GAL or ex parte  communication with other parties or professionals.  (Rule 3.3)
b. Courtroom Advocacy 
i. How does GAL effectively support development of a record that advances best interests of the juvenile?  Particularly with placement, services, protective issues, etc. (Rule 1.1, 1.3)
ii. Effectively (and ethically) getting information in front of the court.

6. Advocacy in Collateral Matters in which Juvenile is Unrepresented
a. Examples: municipal charges, IDEA manifestation hearing, when the parent and/or juvenile wants GAL to represent juvenile in that matter, etc. 
b. GAL Role: considerations and options for the GAL (Rule 1.7)
c. Obtaining information from school
d. Explaining to school your role without providing harmful/stigmatizing information about JD case. 
e. CJD investigation requirements per the CJD 
f. Resources such as OCR Litigation Support List

7. Plea Agreements
a. Assessing whether a plea agreement is in the best interests of the juvenile without talking to the juvenile about underlying facts (Rule  4.2)
b. Strategies and considerations for GALs to employ when plea deal does not appear to be in best interest of juvenile but juvenile appears to want to take the plea (i.e., juvenile would get same outcome even if s/he went to trial, juvenile is unlikely to be able to comply with terms and conditions of probation, direct or collateral consequences of plea will create hardship for juvenile, such as impacting access to housing). (Rule 1.2)

8. Competency
a. Strategies for assessing competency of juvenile without talking about facts of case, information that is attorney-client privileged (Rule 1.6)

9. [bookmark: _GoBack]Use of Social Workers/Social Service Providers
a. Considerations for GALs in using SSPs
b. Working with other attorney’s social workers, such as PD/ADC

