	
	
	



SOME ELEMENTS OF SOME COLORADO COURT ORDERS/POLICIES 
ADDRESSING VISITATION DURING THE COVID-19 PANDEMIC
Please note that this chart contains some elements of some court orders/policies addressing visitation during the Covid-19 pandemic.  If you would like to read a specific court order/policy, just click on the (blue underlined) link.  Please email any additional visitation orders/policies to caranord@coloradochildrep.org. 
	LOCATION/SOURCE OF ORDERS/POLICIES REGARDING CONTACT
	SOME ORDERS/POLICIES REGARDING CONTACT

	1ST JD

Source: 11/20/2020 Order
Source: July 2, 2020 Order.

Source: 5/26/2020 Order. 
Source: 5/11/2020 Order.
Source: 3/22/2020 Order.
 
	· In-person: "Jefferson County Division of Children Youth and Families is authorized to suspend in person parenting time and revert to remote video/audio connections as a substitute for in person parenting time.”
· Expansions: “The caseworker (CW) and Guardian ad litem (GAL) shall have the discretion upon agreement to expand visitation and reduce supervision on all cases converting to remote parenting time.  In addition to granting discretion to CW/GAL to expand parenting time, the Court urges the treatment team on each case to review each case individually and make every effort to reduce the impact of this Order on children and families. For example, the team shall consider whether they are able to safely move from professional supervision to relative or kin supervision. The team should also consider whether safety planning around allowing parents to live with relative or kin providers is a possibility. Also, in cases where parents are on track to have children returned home, the team should consider whether the return home date could be safely advanced.”
· Motions: “In the event counsel believes face-to-face parenting time in a specific case is feasible and not in violation of public health orders, counsel is directed to contact the County Attorney’s Office.”

	1ST JD

Source: July 2, 2020 Order.

Source: 5/26/2020 Order. 
Source: 5/11/2020 Order.
Source: 3/22/2020 Order.
 
	· In-Person: Jefferson County Division of Children Youth and Families is authorized to consider in-person parenting time for all children in accordance with the protocol set forth in Appendix A.  
· Expansions: The caseworker and Guardian ad litem (GAL) shall have the continued discretion upon agreement to expand visitation and reduce supervision on all cases.
· Motions: Notwithstanding the provisions above and in accordance with PJJO 20-08, any party seeking in-person visitation where the parties are not in agreement may file a motion with the court for a contested hearing on the matter. If all parties agree, no motion is needed.  Conferral required.  Hearings held within 14 days of filing of motion.  

	1ST JD
Source: July 2, 2020 Order.
Source: 5/26/2020 Order. 
Source: 5/11/2020 Order.
Source: 3/22/2020 Order.
 
	· Objections: Beginning June 1, 2020, any party seeking in-person visitation where the parties are not in agreement may file a motion with the court for a contested hearing on the matter. If all of the parties are in agreement, no motion is needed.  Moving party must provide at least 48 hours for CRCP 121 conferral responses.  Conferring means a meaningful discussion with professional and legitimate attempts to compare views and resolve the issues. It is the Court’s expectation that if there is disagreement, the parties will attempt to schedule a phone call or video conference to resolve the disagreement. These attempts should be documented by the moving party in the Motion. If there are still objections after the attempts to resolve, each party must provide a detailed explanation of the objection and the moving party must include that information in the Motion.
· Transition to In-Person Parenting Time: Ordered to begin on 6/1/2020.  Two-phase plan explained in 3-page exhibit A to the Order.  

	1ST JD

Source: 5/11/2020 Order
Source: 3/22/2020 Order.
 
	· Remote: DHS is authorized to suspend in-person parenting time and utilize remote video/audio connections as a substitute.  
· Reasonable Efforts: Same as below.
· Application: Same as below.  
· Liberalization: Same as below.  
· Sharing Information: Same as below.  
· Objections: Any party may file a motion for a contested hearing.  Moving party must comply with CRCP 121 consultation requirements and provide at least 24 hours for responses.  Motion must state with specificity the proposed in-person visitation plan that complies with all existing Public Health and CDC Guidelines.  Forthwith virtual hearings shall be held within 14 days of the filing of the motion.  Hearings limited to no more than one hour.  Remote parenting time shall continue until the hearing occurs or the parties agree otherwise.  

	1ST JD

Source: 3/22/2020 Order.
 
	· Application: This Order shall apply to all cases where therapeutic, supervised, or monitored visits are occurring.

· Remote: DHS is authorized to utilize remote video/audio connections as a substitute for in person parenting time.  

· Reasonable Efforts and Treatment Plan Goals: Remote parenting time constitutes reasonable efforts and will satisfy treatment plan goals of parenting time.  

· Liberalization: Caseworker and GAL have discretion upon agreement to expand visitation and reduce supervision on all cases converting to remote parenting time. 

· Objections: In the event counsel believes face-to-face parenting time in a specific case is feasible and not in violation of CJO 2020-03, counsel shall contact the OCA. 

· Sharing Information: All caregivers, kin, and foster parents shall cooperate with the sharing of information regarding the children, including pictures, and developmental milestones with the parents or parents’ counsel.  

	2ND JD

Source:  5/15/2020 Order.  
Source: 3/20/2020 Order. 
Source: 3/27/2020 Order. 

	· Visitation Authority: The Court shall continue to make visitation decisions.
· In-Person Stipulations: Parties that can stipulate to an in-person visitation plan that ensures that all public health orders are being followed and provides protective measures to prevent the spread of COVID-19 may begin in-person visitation.  In-person visitation shall be agreed to by all parties including DDHS, GAL, and parents.  If there is a CASA assigned, CASA should be consulted about visitation when appropriate.  

	2ND JD

Source: 3/20/2020 Order. 
Source: 3/27/2020 Order. 

	· Application: This Order shall apply to all cases where therapeutic, supervised, or monitored visits are occurring. 
· Remote: DHS is authorized to use remote connections as a substitute for in-person parenting time.  
· Reasonable Efforts: Remote parenting time will satisfy reasonable efforts requirements and treatment goals of parenting time.  
· Liberalization: Caseworker and GAL have discretion upon agreement to expand visitation and reduce supervision on all cases converting to remote parenting time. 

· Objections: a party may file an objection to remote parenting time and a forthwith virtual hearing will be scheduled within 14 days.  Remote parenting time will continue until the hearing occurs or the parties stipulate otherwise. 

· Sharing Information: All caregivers, kin, and foster parents are strongly encouraged to cooperate with the sharing of information regarding the children, including pictures, and developmental milestones with the parents or parents’ counsel.  



	
	· In-Person: In-person visitation suspended.
· Remote: Visitation by phone or video chat shall continue.
· Travel: Parents are authorized to travel to wi-fi locations to visit their child.  
· Modification: This order may be modified by individual judicial officers on a case-by-case basis based on the best interests of the child.   
· Sibling Visits: Sibling visits shall continue via phone or video chat.  

	4TH JD

Source: 5/8/2020 Presiding Juvenile Judge Letter.
Source: 3/17/2020 Presiding Juvenile Judge email.  

Source: 3/24/2020 Order.
Source: 3/31/2020 presiding juvenile judge email

Source: 4/10/2020 Order.
	In-Person: Court’s temporary emergency order requiring remote parenting time ended 4/26/2020.  

	4TH JD

Source: 3/17/2020 Presiding Juvenile Judge email.  

Source: 3/24/2020 Order.
Source: 3/31/2020 presiding juvenile judge email
Source: 4/10/2020  order.
	In-person: Suspended all in-person visits at the Family Visitation Center.

	
	· Application: This order shall apply to all cases where therapeutic, supervised, or monitored visits are occurring.  
· Remote and as Otherwise Agreed: Supervised visits normally done at the Family Visitation Center or through other DHS-contracted providers will be done via technology or pursuant to another plan agreed to by parties.

· Reasonable Efforts: Remote parenting satisfies reasonable efforts and treatment plan goals of parenting time/visitation as long as DHS ensures the parent’s ability to participate in the remote visitation.

· Liberalization: The caseworker, GAL, and CASA if one is appointed shall have discretion to expand visitation and reduce supervision on all cases converting to remote parenting time.  

· Frequency: The Court encourages frequent contact between the parent, child and/or caregivers during this suspension of in-person parenting time/visitation.  
· Sharing Information: The court strongly encourages all caregivers, kin and foster parents, to cooperate with the sharing of information regarding the children, pictures, and developmental milestones with the parents or parents’ counsel during this temporary change of visitation to engage parents from a distance.  As already required, parents shall be notified if their child(ren) become sick or injured. 
· Objections: Any party may file an objection to the remote parenting time and request a forthwith virtual hearing be scheduled within fourteen (14) days of the objection, but remote parenting time shall continue until the hearing occurs or the parties stipulated otherwise.  The objecting party’s motion shall state with particularity: 1. the relief sought, 2. state specific factual matters that would alleviate the risk of exposure during this time of emergency and 3. state why temporary replacement with technology is not sufficient on a short-term basis.

· Misc: This order contains many laws and findings, as well as orders referencing Family Engagement Meetings, unsupervised visits, visits occurring at the homes of kin-like providers, DHS reporting requirements, DHS records, legal case files/records, the impact the order can/cannot have in termination proceedings, etc.  

	
	Liberalization: “The El Paso County Juvenile Bench all agree in the event of an agreement on parenting time modification, a stipulation […] does not have to be filed with the court provided there’s no reduction in parenting time.  I.E. court ordered 3 hours of supervised parenting time/week.  We do not need to approve how that is broken down.  Upon agreement of parties, there’s discretion to expand/increase parenting time without need of a court order.”

	
	· Family Engagement Meetings: Department shall schedule FEMs in every case where there is a substantial long- term change in visitation.  These FEMs are in addition to regular FEMs.  If an agreement regarding visitation is not reached during the FEM, the parties have the right to petition the court for relief.   
· Misc: restates many findings of prior 3/21/2020 Orders.  See above.

	9TH JD

Source: 3/25/2020 OCR Staff Attorney email.
	No general court orders/policies restricting/limiting visitation.

	15th JD

Source: 3/19/2020 Order.

	· Remote: DHS is authorized to use remote parenting time instead of in-person parenting time.  
· Reasonable Efforts: Remote parenting time satisfies reasonable efforts requirements due to the current emergency conditions.   
· UAs & Parenting Time: Order contains findings and orders related to the inability of providers to offer UAs and the impacts that inability can have on visits.  

	16th JD

Source: 4/8/2020 Order.
	· Individualized Determinations: “The court will continue to make individualized decisions regarding visitation between children and parents.  Unilateral decisions my any one party are not appropriate.”
· Remote: Parents are authorized to travel to wifi locations to visit with children via video.
· Sibling Visits: Sibling visits shall continue via phone or video.

	20TH JD

Source: 3/26/2020 ORPC Staff Attorney email.
	No general court orders/policies restricting/limiting visitation.  But see Boulder County below.  

	BOULDER COUNTY

Source: 6/3/2020 Email from County Attorney Jeanne Banghart.

Source: 5/21/2020 Email from County Attorney Jeanne Banghart.
Source: 3/25/2020 OCR Staff Attorney email.

Sources: 3/26/2020 OCR Contractor and ORPC Staff Attorney emails.

	· In-person: The Department will begin to transition to face-to-face visitation on June 22, 2020.  This will include 1 face-to-face visit per week for each family, at the HUB location in Longmont.  All other visits will remain virtual at this time.   Between now and June 22nd, FSW schedulers will work with parents and providers to schedule all of the face-to-face visits.  We will be allowing a limited number of FSWs into the building each day to conduct visits, as we need to abide by social distance criteria, as well as current maximum allowance of people in county buildings (currently 50%).  FSWs will be a primary category of staff in the HUB, as the majority of staff will continue to work remotely.  However, from June 22-30, primary elections will take place at the HUB and this presents additional complications we will need to work through to protect our kids and families.
· Criteria: As we are planning for this, we will also be assessing if anyone in the parent’s or provider’s households are in a high-risk category (such as uncontrolled diabetes, serious heart conditions, chronic lung disease, chronic kidney disease undergoing dialysis, liver disease, those who are immunocompromised, those who live with an elderly person).  We may need to discuss if in-person is safe given these situations.
· Transportation: We will be asking that providers transport the children to the HUB. This will allow for minimum exposure and will also allow for both parents and children to be screened. 
· Screening: Parents will be screened upon entering the building.  Children will be screened at the provider’s car. Screening will include the following (a) they are not currently ill, (b) they have not had a fever (100.0 degrees or higher), cough or shortness of breath in the last 3 days (c) they have not traveled outside of the country or to a location in the U.S. identified to have elevated numbers of people positive for COVID-19, and (d) They have not been knowingly exposed to COVID-19.  If any screening criteria is positive, the visit will not occur, and will be rescheduled for a virtual visit. 
· Masks: Masks will be provided to parents and children.  
· Protocols: Once in the building, there will be protocol for things such as hand washing, use of the bathroom, and use of toys.  All parties will abide by social distancing criteria, as well as the use of masks.  This may be very difficult for young children, and we will work with them to do the best they can.  All face-to-face visits will remain in the building at this time. 
· Expansion: We will continue to assess for the possibility of expanded visits.

	BOULDER COUNTY

Source: 5/21/2020 Email from County Attorney Jeanne Banghart.
Source: 3/25/2020 OCR Staff Attorney email.

Sources: 3/26/2020 OCR Contractor and ORPC Staff Attorney emails.

	DHS position is that (a) in-person contact for children with persons who live in other households is not safe for all children, but (b) DHS position means less if the child is not in DHS custody... DHS “not agreeing does not necessarily trump the custodian’s position, and may not even warrant a legal response with the court, depending on the facts.”  
DHS asks GALs to discuss visitation issues with county attorneys, not caseworkers.  

	BOULDER COUNTY

Source: 3/25/2020 OCR Staff Attorney email.
Sources: 3/26/2020 OCR Contractor and ORPC Staff Attorney emails.

	No general court orders/policies restricting/limiting visitation.



	
	· No general court orders/policies restricting/limiting visitation.

· However, after suspending visits for 2 weeks, DHS is doing video visits, and many video visits are occurring.  OCR contractor reports visits are determined on a case-by-case basis and DHS seems willing to communicate on every case about a plan.  

	BROOMFIELD COUNTY

Source: Undated order.  
Source: 4/15/2020 Order.
Source: 4/17/20 email from Judge Quick, the only judge in Broomfield County assigned to D&N cases.

	N/A

	BROOMFIELD COUNTY

Source: Undated order.  
Source: 4/15/2020 Order.
Source: 4/17/20 email from Judge Quick, the only judge in Broomfield County assigned to D&N cases.

	· Remote: DHS authorized to modify in-person visitation and use remote visits.  
· Reasonable efforts: Remote parenting satisfies reasonable efforts requirements.
· Liberalization: DHS and GAL may expand visitation if it deems exceptional circumstances exist and in-person visitation may be accomplished in a manner that fosters and protects the health, safety, and well-being of the children, their parents, and their caregivers.    
· Frequency: Order notes that the court and DHS are encouraging frequent telephone and video contact.
· Next Steps: Order expires 4/17/2020.  Order set 4/16/2020 telephone conferences for all impacted cases to determine next steps.  Court clerk will arrange times for calls with DHS, parties, and counsel. 
· Misc: Order contains additional findings regarding COVID-19 and its impact.     

	
	· Remote Visits: Reiterated prior orders.  See above

· Liberalization: Reiterated prior orders.  See above.  Ordered department to provide the Court the criteria the department uses in making individual parent/child in-person contact decisions, ordered that criteria to be shared with the parties so children and families will know their case is being treated fairly and with the same criteria as other cases.   

· Committee: Court convened a committee of parents, caretakers, department personnel, CASAs, GALs, and mental health professionals to provide the Court information and perspectives on the impacts of continuing or discontinuing this Order.  
· Duration of Order: Court will meet with committee before the 5/7/2020 expiration of this order to determine whether this roder will be continued, modified, or terminated.  

	
	“As you can tell from the Orders, BHHS are evaluating each case for visitation. Also, I am only issuing Orders in 3 week intervals as the pandemic is a moving target in both directions. I have parents’ counsels in on my status hearings to get their perspective and input. Finally, as my last order stated, I have asked for the criteria used by BHHS so the parents and I can review them and then move towards in person visits in a timely and deliberate manner.  I have added a psychologist to my small committee on this issue since I am trying to balance risks to physical health (of allowing in person visits) and risks to mental health (of not allowing in person visits).”

	DELTA COUNTY

Source: 3/25/2020 OCR Staff Attorney email.
	No court orders/policies.

	EL PASO COUNTY
	See 4th JD orders.  

	GUNNISON 

Source: 3/25/2020 OCR Staff Attorney email.
	No general court orders/policies restricting/limiting visitation.


	LARIMER COUNTY 

Source: 7/8/2020 OCR Contractor email.

Source: 6/8/2020 Larimer County DHS Memorandum.  
Source: 3/23/2020 OCR Contractor email.
	Beginning 7/6, parents will no longer be asked to take a COVID test prior to their visitation schedule and the frequency of face-to-face visitation is increased to once per week with the other scheduled time to still be virtual.  This is contingent on the other practices outlined in Phase 1 of the Visitation policy needing to remain in place, including parents (and children older than the age of 2 (and the case-aide)) being required to wear a mask for the entire visit, temperature checks prior to the visit, and washing/sanitizing of hands prior to and after visits.
Visitation motions are being heard on an emergency basis/within a week from filing and courts have been quick to issue decisions.

	
	Memo outlines expectations of parents related to in-person visitation.  

	LARIMER COUNTY 

Source: 3/23/2020 OCR Contractor email.
	No general court orders/policies restricting/limiting visitation.
DHS policy stopped all supervised visitation and all visitation where the child is in a DHS foster home. 

	MESA COUNTY

11/6/2020 email from Joe Kellerby

Source: 5/11/2020 Mesa County DHS Memo.
Source: 3/25/2020 OCR Staff Attorney email.
Source: 3/26/2020 ORPC Staff Attorney email.
	For the next 30 days, " Parenting time is still as is in regards to delivering and offering this service.  There is an agency collaboration meeting with all parenting time agencies next week to discuss what this will look like moving forward.”

	MESA COUNTY

Source: 5/11/2020 Mesa County DHS Memo.
Source: 3/25/2020 OCR Staff Attorney email.
Source: 3/26/2020 ORPC Staff Attorney email.
	Mesa County DHS will permit face-to-face parenting time under specific guidelines listed in the memo.  



	MESA COUNTY

Source: 3/25/2020 OCR Staff Attorney email.
Source: 3/26/2020 ORPC Staff Attorney email.
	Court order expected soon.  



	
	· No general court orders/policies restricting/limiting visitation.  DHS sent 3/25/2020 email converting all in-person visits to remote based on the state stay-at-home order. 
· DHS sought Governor’s direction as to whether unsupervised exchanges will be permitted under the state stay-at-home order.

	MONTROSE COUNTY

Source: 3/25/2020 OCR Staff Attorney email.
	No general court orders/policies restricting/limiting visitation.


	TELLER COUNTY
	See 4th JD orders.  

	WELD COUNTY

Source: 3/26/2020 ORPC Staff Attorney email.
	· No general court orders/policies restricting/limiting visitation.
· During 3/20/2020 Implementation Team meeting, DHS announced that all visits would be by phone or Skype.   

	(TROUP AND OTHER COUNTIES, 
GEORGIA) 
Source: 3/16/2020 Order.

	· In-Person: In-person visits are not required.  However, in-person visits that can occur safely shall continue.

· Remote: DHS shall work with parents/placements to arrange remote contact.  

· Frequency: Court encourages frequent video calls as a preferred substitute for in-person contact.  For example, instead of in-person visits twice a week, video calls 3-4 times a week for 10-15 minutes each.    

· Frequency: DHS/GAL may expand consistent with the health, safety, and well-being of children/families.


Last updated 12/18/2020.
4

