	[DISTRICT/JUVENILE] COURT, [NAME OF] 

COUNTY, COLORADO

[Street address]

[City], Colorado [zip code]

THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               Child[ren or Youth],

And Concerning,

[NAME(S)],

Respondent[s].


	▲COURT USE ONLY▲

	[Name]

Guardian ad litem for the Child[ren/Youth/Youths Name(s)]

[Street address]

[City,] Colorado [zip code]

Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]


	Case Number: [##]JV[##]

Division: [##]

	GUARDIAN AD LITEM RESPONSE TO RESPONDENT [NAME]’S

MOTION TO REMOVE THIS GUARDIAN AD LITEM 



[Name], Guardian ad litem for the Child[ren/Youth Name(s)] hereby submits this Response to Respondent [Name]’s Motion to Remove this Guardian ad litem (“Response”).  In support, this Guardian ad litem states the following.
FACTS
1. This case opened on or about [Month ##, 20##] due to concerns of [what].  Since the opening of this case, the Child[ren/Youth Name(s)] have […state additional persuasive facts.  Has the Child/Youth had multiple placements?  Multiple caseworkers?  Has the Child/Youth lost someone important to the Child/Youth?]
2. On or about [Month ##, 20##], this Guardian ad Litem (“GAL”) was appointed to investigate and represent the best interests of the Child[ren/Youth Name(s)].   Since this GAL’s appointment, this GAL has [explain general tasks completed…examples include communicated with the Child/Youth at least once a month, attended every one of the ## hearing on this case, attended ## department meetings, etc.]   
3. On [Month ##, 20##] Respondent [Name] filed a motion requesting that this GAL be removed.  As grounds, Respondent [Name] indicated [what.]  
4. This GAL is in good standing with the Office of the Child’s Representative (“OCR”).
LAW
GAL Mandatory Appointment, Rights, and Responsibilities
5. Courts handling dependency and neglect (“D&N”) cases must appoint a GAL to represent the best interests of the child/youth.  C.R.S. 19-1-111(1) (2020), C.R.S. 19-3-203(1)(3) (2020), and Chief Justice Directive (“CJD”) 04-06(III)(A) & (V)(B) (revised May 2019).   
6. Included among GAL responsibilities are those to:  

make such further investigations as the [GAL] deems necessary to ascertain the facts and shall talk with or observe the child involved, examine and cross-examine witnesses in both the adjudicatory and dispositional hearings, introduce and examine the [GAL]’s own witnesses, make recommendations to the court concerning the child's welfare, appeal matters to the court of appeals or the supreme court, and participate further in the proceedings to the degree necessary to adequately represent the child.   In addition, the [GAL], if in the best interest of the child, shall seek to assure that reasonable efforts are being made to prevent unnecessary placement of the child out of the home and to facilitate reunification of the child with the child's family or, if reunification is not possible, to find another safe and permanent living arrangement for the child.  In determining whether said reasonable efforts are made with respect to a child, and in making such reasonable efforts, the child's health and safety shall be the paramount concern.

C.R.S. 19-3-203(3).  
7.
In furtherance of these duties and responsibilities, GALs appointed in D&N cases have the right to participate in all proceedings as a party.   C.R.S. 19-1-111(3).  Additionally, GALs must receive all relevant reports and departments of human services must keep GALs apprised of significant case developments.  C.R.S. 19-3-203(2)(3).
GAL Oversight
7. OCR is the state agency responsible for overseeing GAL practice to ensure compliance with all relevant statutes, orders, rules, directives, policies, and procedures.  C.R.S. 13-91-105(1)(A)(IV) (2020).   
8. CJD 04-06 contemplates a relationship between courts and the OCR where OCR selects and oversees GALs and courts appoint GALs from OCR’s appointment lists and notify OCR of issues and complaints concerning GALs.  See CJD 04-06 (II)(A) (stating the OCR has the “exclusive authority and discretion to select and contract with attorneys” to serve as GALs and  “the responsibility to provide oversight of and accountability for state-paid attorney services through evaluation of attorney services, investigation and resolution of complaints regarding attorneys who contract with the OCR and other means as determined by OCR”); CJD 04-06(VI)(B)(1) (requiring judicial officers to ensure that GALs are representing the best interests of children and to promptly notify OCR of GAL failures to comply with CJD 04-06); and CJD 04-06(VII)(B), fn. 1 (stating “if an issue arises concerning an attorney’s ability to competently or adequately represent a child’s best interest in any particular case, the court shall immediately contact the OCR”).
  
9. While OCR has “the authority to seek termination of existing court appointments as provided by [the] CJD,” OCR exercises such authority only in exceptional circumstances due to the serious consequences that can result from GAL removal: 

The OCR fully understands and appreciates the serious consequences that may result from removing an attorney from an existing case.  It can disrupt the continuity of the case, interrupt and delay the court process, extend the length of the case and ultimately may not be in the best interests of the child.  As such, only under the most exceptional circumstances after serious consideration and consultation with the court will the OCR seek court removal of an attorney from a case.     
CJD 04-06 (II)(A)(B) and (VI)(B) (fn. 2) (emphasis added).
  
10. Similarly, while courts have the authority to appoint and terminate GAL appointments, courts considering motions for GAL removal must consider the best interests of the child/youth.  C.R.S. 19-1-102 (2) (requiring the Colorado Children’s code to be liberally construed to serve the welfare of children and the best interests of society), L.A.N. v. L.M.B., 292 P.3d 942, 948 (Colo. 2013) (holding that a parent “cannot hold the child's psychotherapist-patient privilege when the parent's interests as a party in a proceeding involving the child might give the parent incentive to strategically assert or waive the child's privilege in a way that could contravene the child's interest in maintaining the confidentiality of the patient-therapist relationship”), CJD 04-06(II)(B) (requiring courts to appoint GALs from OCR’s appointment lists), CJD 04-06(VIII)(A) (granting OCR authority to seek court orders removing a GAL).

ARGUMENT
An order removing this GAL is unnecessary 

and contrary to the best interests of the Child[/ren/Youth Name(s)].  

11. An order removing this GAL is unnecessary.  As outlined above, the Colorado Children’s Code and CJD 04-06 establish a relationship between, and responsibilities for, courts and OCR which allows courts to focus on the merits of proceedings and the best interests of children/youth while OCR focuses on GAL selection, training, qualifications, and performance.  Motions for removal of GALs circumvent this relationship, these roles, and the GAL complaint and oversight procedures outlined in CJD 04-06.  Moreover, such motions undermine GALs’ independent role in proceedings and inappropriately shift the focus of proceedings from the court’s determination of legal issues and the best interests of children/youth to the professionals involved in a case.  
12. An order removing this GAL is unnecessary because this GAL has complied and continues to comply with this GAL’s obligations pursuant to the Colorado Children’s Code and CJD 04-06.  This GAL has investigated and continues to investigate the best interests of the Child[/ren/Youth Name(s).  As examples, this GAL has [restate persuasive facts from the fact section of this Response.]  Moreover, this GAL has represented and continues to represent the best interests of the Child[ren/Youth Name(s)].  As examples, this GAL has [restate persuasive facts from the fact section of this Response.]
13. In addition to being unnecessary, an order removing this GAL is not in the best interests of the Child[ren/Youth Name(s)].  [Restate persuasive facts from the facts section of this Response.]
WHEREFORE, this GAL respectfully requests the Court deny Respondent [Name]’s Motion to Remove this GAL.




       RESPECTFULLY submitted this [##] day of [Month], [20##].  

__________________________________________

     

[Name]

       

GAL 

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL Response to Respondent [Name]’s Motion to Remove this GAL was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:

[name(s) of individual(s) this Response was sent to, with address(es).]







____________________________________







[Name]

	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]

City, Colorado [zip code]


	▲ COURT USE ONLY ▲



	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               Child[ren or Youth],

And Concerning,

[NAME(S)],

Respondent[s].


	

	
	Case Number: [##]JV[##]

Division: [##]

	ORDER DENYING RESPONDENT [NAME]’S

MOTION TO REMOVE THE GUARDIAN AD LITEM 





THIS COURT, having reviewed Respondent [Name]’s Motion to Remove the Guardian ad litem (“the Motion”), the Guardian ad Litem’s Response, [other documents reviewed by the Court], and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is neither well-founded nor supported by the law and evidence. 

3. [State additional findings.]

THEREFORE, THIS COURT ORDERS:  

1. The Motion is denied.  
2. [Name] shall remain the guardian ad litem for the Child[ren or Youth Name(s)].   
3. [State additional orders.]

DONE this [##] day of [Month], 20[##].

BY THIS COURT:


____________________________________







[Judge/Magistrate] [Name]

This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.






____________________________________







[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 







____________________________________






[Name] 

� Parents and others may also file GAL complaints with OCR.  Provide Feedback tab of OCR’s website � HYPERLINK "https://coloradochildrep.org/feedback/" �https://coloradochildrep.org/feedback/� (last visited June 9, 2021). 


� The importance of GAL continuity is referenced in additional authorities.  See, e.g., C.R.S. 19-1-111(4)(a) (stating GAL appointments “shall continue until such time as the court’s jurisdiction is terminated”); and CJD 04-06(III)(A) (stating GAL appointments “shall continue until the entry of a final decree of adoption or until the jurisdiction of the juvenile court is terminated either by operation of law or court order”). 








