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	THE PEOPLE OF THE STATE OF COLORADO
In the Interest of:  

[NAME(S)],
Child[ren/Youth/Youths]

and Concerning 

[NAME(S)], 

Respondents.  


	

	[GAL’s Name]
Guardian Ad Litem
[Firm, if applicable]
[Street Address]
[City], Colorado [zip code]
Phone Number: [###-###-####]
E-mail: [aaa@bbb.ccc]
Atty. Reg. #: [#####]

	Case Number: [##]JV[####]
Division: [##]

	MOTION TO STRIKE THE SUBSTANCE ABUSE OBJECTIVE 
IN THE TREATMENT PLAN 



COMES NOW, [GAL’s Name], Guardian ad litem, who files this Motion to Strike the Substance Abuse Objective in the Treatment Plan.    
Certificate of Compliance with C.R.C.P. 121 (1-15)(8)

[The undersigned conferred with the County Attorney, Counsel for Respondent Mother, Counsel for Respondent Father. GAL has not received replies from any of the parties as of the date of this motion.]
SUMMARY OF THE ARGUMENT

[Respondent Parent] has a long history of struggling with [his/her/their] mental health.  For [Respondent Parent] to become a fit parent, [his/her/their] treatment plan should address [his/her/their] mental health and learn proper parenting skills.  The [Name of] County Department of Human Services (“the Department”) request for substance abuse treatment is unnecessary and is not the primary reason this case opened.  

FACTS
[The following paragraphs should detail what has happened in the case. The following paragraphs serve as an example but be specific to your case].
1. Respondent Parent, [Respondent Parent’s Name], is a young parent who struggles with [his/her/their] mental health.  [He/She/They] recognizes [his/her/their] mental health has prevented [him/her/them] from achieving a normal life. Respondent Parent [Name] further realizes [his/her/their] mental health will be a lifelong struggle, and [he/she/they] acknowledges that to be a safe parent, [he/she/they] has to take control of [him/her/their] psychological well-being.
2. This struggle with mental health has soured Respondent Parent’s relationships with [his/her/their] friends and family and has contributed to bad life choices, such as [examples].
3. On [Date], the Department became involved with Respondent Parents.  In the petition, the Department states they needed to intervene with this family due to [reasons for D&N petition]. The Department also alleges that [other allegations].

4. Like countless other misguided [parents/teenagers], Respondent Parent has experimented with [substances]. Respondent Parent admits [he/she/they] has [things Parent admits]. [He/She/They] informed the Department that [he/she/they] did not use [substance] while parenting [Child’s Name]. Respondent Parent further maintains [he/she/they] has not used [substance] for many months and recognizes [he/she/they] needs to focus on being a parent.
5. Respondent Parent also acknowledges the importance of getting back into [treatment needed to restart].

6. Respondent Parent recognizes [his/her/their] behavior has been reckless in the past, but the main reason why the Department became involved was [main reason]. This GAL objects to the substance abuse objective since it is not necessary and will delay reunification.  
LEGAL AUTHORITY
7. Among the express purposes of the Children’s Code is the preservation of family ties between parent and child. C.R.S. § 19–1–102(1)(b), People ex rel. B.C., 122 P.3d 1067, 1070 (Colo. App. 2005). Respondent Parent also has a fundamental liberty interest in the care, custody, and management of child. See B.B. v. People, 785 P.2d 132, 136 (Colo. 1990); People ex rel. D.Y., 176 P.3d 874, 876 (Colo. App. 2007). Respondent Parent has a protected familial liberty interest originating from the parent-child relationship. Parents are responsible for the care, custody, and management of their children through the 14th Amendment Due Process Clause. Troxel v. Granville, 530 U.S. 57, 66, 120 S.Ct. 2054, 147 L.Ed.2d 49 (2000). When a court decision will effectively eliminate or weaken a parent’s familial bonds by terminating parental rights, or denying custody, parents must first receive fundamentally fair procedures. See Santosky v. Kramer, 455 U.S. 745, 753, (1982), People In Interest of D.C.C., 2018 COA 98 (Colo. App. 2018).  

8. The purpose of Respondent Parent’s treatment plan is to provide services to the family, to prevent unnecessary out-of-home placement of the child, and to facilitate the reunification of child and her family. A.M. v. A.C., 2013 296 P.3d 1026, 1031 (2013). In determining whether Respondent Parent’s treatment plan is appropriate, the court must consider whether the plan's objectives adequately address the safety concerns identified during the assessment of the family. People In Interest of K.B., 369 P.3d 822, 826 (Colo. App. 2016).

9. The Department’s obligation to craft Respondent Parent’s treatment plan under Volume VII is to develop the treatment plan through the Family Risk Assessment. Dep't of Human Services Reg.12 C.C.R. § 2509-4:7.107.1. The integration of the safety risk assessment looks at the current or impending danger identified on the safety assessment be the basis for developing treatment/prevention plan objectives and the risk factors identified during a thorough and balanced assessment shall be considered in the treatment/prevention plan. Dep't of Human Services Reg.12 C.C.R. § 2509-4:7.301. The services in Respondent Parent’s treatment plan have to be provided as directed at the areas of need identified in the assessment. Outcomes to be achieved as a result of the services provided will be described in terms of specific, measurable, agreed upon, realistic, time-limited objectives and action steps to be accomplished by the parents, child/youth, service providers and county staff. Dep't of Human Services Reg.12 C.C.R. § 2509-4:7.301.23
10. The court further articulates the appropriateness of Respondent Parent’s treatment plan is measured in light of facts existing at the time of the plan’s approval. People In Interest of A.N-B., 440 P.3d 1272, 1279 (Colo. App. 2019). The focus of the court has to be if Respondent Parent can provide reasonable parental care standard requires, at a minimum, that Respondent Parent can demonstrate nurturing and protection adequate to meet the child's physical, emotional, and mental health needs. See People in Interest of M.H., 10 P.3d 713 (Colo. App. 2000); People ex rel. M.T., 121 P.3d 309, 313 (Colo. App. 2005).
ARGUMENT

11. The substance abuse objection is not necessary to render Respondent Parent fit in a reasonable amount of time to meet child’s needs. People ex rel. M.T., 121 P.3d 309, 313 (Colo. App. 2005). The underlying safety concern is Respondent Parent’s mental health. This reality check is what Respondent Parent needed to focus on what’s important—being a parent towards [Child’s Name]. Respondent Parent is a young parent and has a lot of responsibilities ahead of [him/her/them]. [He/She/They] recognized the need to get back into therapy and did this on [his/her/their] own accord. 

12. The Department’s focus on substance abuse is misplaced. Respondent Parent admits [he/she/they] has used [substance(s)] in the past. Respondent Parent’s past [substance] use does not interfere with [his/her/their] ability to parent. Respondent Parent denies that [he/she/they] has ever parented [Child’s Name] while under the influence. Respondent Parent’s use of [substance] was experimentation, not an addiction. It is not uncommon for young adults like Respondent Parent to experiment with substances. The Department mistakes any [substance] use as an automatic safety concern, but risk is not the same as safety. This case's existing reality shows Respondent Parent has not used [substance] recently, and [his/her/their] prior use does not affect [his/her/their] day-to-day life. People In Interest of A.N-B., 440 P.3d 1272, 1279 (Colo. App. 2019).  Instead, the court should focus on assisting Respondent Parent in achieving control of [his/her/their] mental health and helping Respondent Parent be a safe, prudent parent for [Child’s Name]. 
WHEREFORE, GAL requests this court to remove Respondent Parent’s treatment plan's substance abuse objective and find it is unnecessary.

Respectfully submitted on this [##] day of [Month] 20[##].
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[City], Colorado [Zip Code]
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Certificate of Delivery or Mailing

I do hereby certify that a true and correct copy of the foregoing GUARDIAN AD LITEM’S MOTION TO STRIKE THE SUBSTANCE ABUSE OBJECTIVE IN THE TREATMENT PLAN was hand-delivered or sent through electronic mail this [##] day of [Month] 20[##], duly addressed as follows:
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