



	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[STREET ADDRESS], [CITY], COLORADO [Zip Code]

	▲ COURT USE ONLY ▲


	THE PEOPLE OF THE STATE OF COLORADO

In the Interest of:  

[NAME(S)], 
Child[ren/Youth/Youths],

And Concerning

[NAME(S)], 
Respondents.


	

	[GAL’s Name]

Guardian ad litem
[Firm, if applicable]
[Street address]
[City], Colorado [Zip Code]
Phone Number: [###-###-####]
E-mail: [aaa@bbb.ccc]
Atty. Reg. #: [#####]

	Case Number: [##]JV[###]
Division:  [##]

Courtroom:  [###]

	FORTHWITH MOTION TO SET ASIDE THE CUSTODY ORDER 
AND REQUIRE MANDATE THE [NAME OF] COUNTY DEPARTMENT OF HUMAN SERVICES FIND A SUITABLE PLACEMENT FOR [CHILD’S NAME]



COMES NOW, [GAL’s Name], [Child’s Name]’s Guardian ad Litem (“GAL”), files this Forthwith Motion to Set Aside the Custody Order and Mandate the [Name of] County Department of Human Services Find a Suitable Placement for [Child’s Name]. As grounds, the GAL asserts this position as follows:

Certificate of Compliance with C.R.C.P. 121 (1-15)(8)
The undersigned conferred with the County Attorney, Counsel for Respondent Mother, Counsel for Respondent Father, and several of the GALs. Counsel for the parents need to speak to their clients. The GALs do not take a position. The County Attorney objects.]
FACTS

1. On [Date], the GAL filed a Motion to Allocate Parental Responsibilities (“APR”) to [Child’s Name]’s placement, [Placement’s Name(s)].

2. On [Date], the court signed the GAL’s APR motion.  

3. On [Date], this court gave the GAL a copy of the APR order.  Later on that day, [Child’s Name] reached out to this GAL. [Child’s Name] informed this GAL that [he/she/they] has not lived with [placement] since [Date]. [Placement] relocated to [location]. [Child’s Name] stated [he/she/they] did not want to relocate to [location] because [reason].
4. Currently, [Child’s Name] resides with [who child is currently living with].
5. [Who child is currently living with] is relocating to [location], and [Child’s Name] will not be accompanying [him/her/them]. At this time, it is unknown where [Child’s Name] will live. This GAL files this forthwith motion to set aside the custody order and requests this court to order the [Name of] County Department of Human Services (“the Department”) to be involved in assisting [Child’s Name] to find a safe, stable placement.

LEGAL AUTHORITY
6. Under the pertinent part of C.R.C.P. 60(b), states a party can file “a motion and upon such terms as are just, the court may relieve a party or his legal representative from a final judgment, order, or proceeding for the following reasons: (1) Mistake, inadvertence, surprise, or excusable neglect; (2) fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation, or other misconduct of an adverse party; (3) the judgment is void; (4) the judgment has been satisfied, released, or discharged, or a prior judgment upon which it is based has been reversed or otherwise vacated, or it is no longer equitable that the judgment should have prospective application; or (5) any other reason justifying relief from the operation of the judgment.”

7. The court has defined C.R.C.P. 60(b)(5) residuary exception as an “attempt to strike a balance between the importance of the finality of judgments and the interests of justice.” S.R. Condos., LLC v. K.C. Constr., Inc., 176 P.3d 866, 870 (Colo. App. 2007). The rationale for this balancing test is “to prevent this residuary provision from swallowing the enumerated reasons [found in C.R.C.P. 60(b)] and subverting the principle of finality, it has been construed to apply only to situations not covered by the enumerated provisions and only in extreme situations or extraordinary circumstances.” Davidson v. McClellan, 16 P.3d 233, 237 (Colo. 2001).  
8. When interpreting rules of civil procedure, we must “construe them liberally to effectuate their objective to secure the just, speedy, and inexpensive determination of every case and their truth-seeking purpose. Curry v. Zag Built LLC, 433 P.3d 125, 130 (Colo. App. 2018).  
ARGUMENT

9. This GAL is requesting a forthwith hearing to address this court set aside the custody order and mandate the Department to locate a placement for [Child’s Name]. 
10. [Child’s Name]’s original placement is no longer residing in Colorado, and his current arrangement is a significant safety concern. [Child’s Name]’s current situation is precisely why the residual exception is available for courts to use. The court can use the exception “to situations not covered by the enumerated provisions and only in extreme situations or extraordinary circumstances.” Davidson v. McClellan, 16 P.3d 233, 237 (Colo. 2001). [Child’s Name]’s living situation is extraordinary, and it would not make sense to allow for the custody order to continue since the [placement] only have custody of [Child’s Name] on paper. [Child’s Name] needs a safe, stable placement, and currently, the Department is the only available option. It is also concerning the Department is objecting to not assisting [Child’s Name]. The Department is providing services for [Child’s Name]’s other siblings, but since [Child’s Name] resides in [Name of] County, the Department wants to wash their hands of [him/her/them].  
WHEREFORE, the Guardian ad Litem requests that this court set for a forthwith hearing and set aside the custody order, and mandate the Department find an appropriate placement for [Child’s Name].

Respectfully submitted on this [##] day of [Month] 20[##].





________________________________






[GAL’s Name]





Guardian ad litem


                                    [Street Address], [City], CO [Zip Code]




            Phone Number: [###-###-####]

                                                E-mail: [aaa@bbb.ccc]

                                                Atty. Reg.#: [#####]
CERTIFICATE OR DELIVERY OF MAILING
I do hereby certify that a true and correct copy of the foregoing GUARDIAN AD LITEM’S FORTHWITH MOTION TO SET ASIDE THE CUSTODY ORDER AND MANDATE THE [NAME OF] COUNTY DEPARTMENT OF HUMAN SERVICES FIND A SUITABLE PLACEMENT FOR [CHILD’S NAME] sent through electronic mail on this [##] day of [Month] 20[##], duly addressed as follows:

[All parties sent to and method]
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[GAL’s Name]






Guardian ad litem
3/25/2022

