	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
[City], Colorado [zip code]

THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               Child[ren or Youth],

And Concerning,

[NAME(S)],

Respondent[s].


	( COURT USE ONLY(

	[Name]
Guardian ad litem for the Child[ren/Youth Name(s)]
[Street address]
[City,] Colorado [zip code]
Phone: [###-###-####]     

Fax: [###-###-####]
Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]


	Case Number: [##]JV[##]
Division: [##]


	GUARDIAN AD LITEM’S MOTION TO QUASH THE SUBPOENA 
[ROLE AND NAME] SERVED ON THE GUARDIAN AD LITEM



[This Motion is admittedly brief.  Will you please send any additional arguments you draft to caranord@coloradochildrep.org, so OCR can update it and other Colorado GALs/children can benefit from your work?  Thank you!]

[Name], Guardian ad litem (“GAL”) for the Child[ren or Youth [Name(s)] [(“the Children or the Youth”)], hereby submits this Motion to Quash the Subpoena [Role and Name] Served on this GAL.  In support, the GAL states the following.
DUTY TO CONFER

1. This GAL conferred with the [City/County] Attorney [Name], and [insert other applicable roles and names] regarding this Motion.     

2. [Name(s)] support[s] this Motion. 

3. [Name(s)] do[es] not support this Motion.
4. [Name(s) has/have] not responded to this GAL’s attempts to confer regarding this Motion.

FACTS
[State all facts supporting your request.  The following facts are just a few examples.]  
5. On [Month, ##, 20##], this Court appointed this GAL to represent the best interests of the Child[ren or Youth].   

6. On [Month, ##, 20##], this Court set this matter for a [Month ##, 20##], contested [type of] Hearing.
7. On [Month, ##, 20##], [Name and Role of Party] served this GAL with a subpoena to testify during the [Month ##, 20##], contested [type of] Hearing. 

LAW

GAL Role and Obligations
8. GALs appointed to matters governed by the Colorado Children’s Code must be attorneys licensed to practice law in Colorado.  §§ 19-1-101 (2019) and 19-1-103(59), C.R.S. (2019). 

9. Upon the filing of a petition in dependency and neglect pursuant to the Colorado Children’s Code, courts must appoint a GAL for the child.  § 19-3-203(1), C.R.S (2019).  Such GAL is “charged with the representation of the child’s best interests.”  § 19-3-203(3), C.R.S.  See also Chief Justice Directive 04-06 § V.B.; L.A.N. v. L.M.B., 292 P.3d 942, 949 (Colo. 2013) and People v. Gabriesheski, 262 P,3d 653, 659.
10. The unique nature of a GAL’s client creates unique ethical obligations for the GAL.
The GAL’s ethical obligations as an attorney “flow from this unique definition of ‘client’ ”; therefore, the GAL owes fiduciary duties of loyalty and confidentiality to the child's best interests.  Chief Justice Directive 04–06 § V.B.; see Colo. RPC 1.6 (duty of confidentiality); Colo. RPC 1.7 cmt. 1 (“[L]oyalty and independent judgment are essential elements in the lawyer's relationship to a client.”). [… T]he GAL must refrain from revealing privileged information if doing so would be contrary to the child's best interests.  See Sisneros, 55 P.3d at 800.

L.A.N. v. L.M.B., 292 P.3d at 950.  

GAL as Witness
11. Whether a GAL can be examined and cross-examined depends on how the GAL choses to make recommendations to the court.  People in Interest of J.E.B., 854 P.2d 1372, 1375 (Colo. App 1993).  

12. A GAL may make such recommendations by presenting an  opinions based on (a) the GAL’s independent investigation or (b) the evidence presented to the court, or (c) some combination of thereof.  Id. 

13. Where a GAL presents an opinion based on (a) the GAL’s independent investigation and the facts of that investigation have not been presented to the court, the GAL acts as a witness and is subject to examination as to the bases of the GAL’s opinions.  
14. Where a GAL presents an opinion based on (b) the evidence presented to the court, the GAL’s opinions “are analogous to arguments made by counsel as to how the evidence should be viewed by the trier of fact”, which should not be subject to examination.  

ARGUMENT
15. This GAL’s recommendations to this Court during the [Month ##, 20##], contested [type of] Hearing will be based upon the evidence presented to this Court during the Hearing.  Therefore, this GAL’s recommendations are analogous to arguments made by other counsel as to how the trier of fact should view the evidence, and it would be inappropriate for this GAL to be called as a witness.  People in Interest of J.E.B., 854 P.2d 1372, 1375 (Colo. App 1993).  

16. Moreover, requiring this GAL to testify during the during the [Month ##, 20##], contested [type of] Hearing would violate this GAL’s ethical obligations.  [Explain how.  An example would be the following.  Forcing this GAL to testify about statements made by the child would violate this GAL’s ethical obligation of confidentiality to this GAL’s client - the best interests of the child – as such disclosures are not in the best interests of the child.]  
WHEREFORE, this GAL respectfully requests that this Court grant this Motion and quash the subpoena [Role and Name of Party] served on this GAL.  




RESPECTFULLY submitted this [##] day of [Month], [20##].  
____________________________________

            
[Name]
GAL 
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion to Quash the Subpoena [Role and Name] served on this GAL, was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]






____________________________________







[Name]

	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
City, Colorado [zip code]


	▲ COURT USE ONLY ▲

	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               Child[ren or Youth],

And Concerning,

[NAME(S)],

Respondent[s].


	


	
	Case Number: [##]JV[##]

Division: [##]

	ORDER GRANTING GUARDIAN AD LITEM’S MOTION TO QUASH THE SUBPOENA [ROLE AND NAME] SERVED ON THE GUARDIAN AD LITEM




THIS COURT, having reviewed the Guardian Ad Litem’s (‘GAL’s”) Motion to Quash the Subpoena [Role and Name] Served on the Guardian Ad Litem (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is well-founded and supported by the law and evidence. 
3. The GAL’s recommendations to this Court during the [Month ##, 20##], contested [type of] Hearing will be based upon the evidence presented to the Court during the hearing.  Therefore, this GAL’s recommendations are analogous to arguments made by other counsel as to how the trier of fact should view the evidence, and it is inappropriate for the GAL to be called as a witness during the Hearing.  People in Interest of J.E.B., 854 P.2d 1372, 1375 (Colo. App 1993).  

4. Moreover, requiring the GAL to testify during the during the [Month ##, 20##], contested [type of] Hearing would violate the GAL’s ethical obligations to the best interests of the Child[ren or Youth]].  [Explain how.  An example would be the following.  Forcing the GAL to testify about statements made by the child would violate the GAL’s ethical obligation of confidentiality to this GAL’s client - the best interests of the child – as such disclosures are not in the best interests of the child.]  
5. [Add other necessary orders.]
THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  

2. The Subpoena [Role and Name] served on the GAL is quashed.  
3. [Add other necessary orders.]

DONE this [##] day of [Month], 20[##].
BY THIS COURT:


____________________________________







[Judge/Magistrate] [Name]

This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 







____________________________________






[Name] 
10/10/2020


