



	[Name] County, Colorado, District Court

[Street Address]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO, IN THE INTEREST OF:
Children: [Name(s)],
AND CONCERNING:

Respondents: [Name(s)],
AND Special Respondents: [Name(s)]

AND Intervenors: [Name(s)].

	(COURT USE ONLY(

	[Name], Guardian ad Litem
[Street Address]
[City], Colorado [zip code]

Phone:

Email:  
Fax:                                                                 Registration No. [####]
	Case Number: [## JV##]
Courtroom: ##]

	EXPEDITED MOTION FOR DETERMINATION OF PRIVILEGE 

UNDER L.A.N. AND COLORADO REVISED STATUTE 13-90-107(1)(g) – REGARDING [NAME]


Comes now, [name], Guardian ad Litem (GAL) for the minor child [Name] and in the best interests of the child states:

Rule 121 Section 1-15(8) Certification:  The GAL certifies that she has attempted to confer in good faith with Senior County Attorney [Name]; and [Name], Attorney for Respondent [Name].  The People do not object to this Motion.  [Name] has not responded.  [Name] objects to this Motion.  [Name] has no standing.  
1. The GAL was appointed on [Date] to represent the best interests of the minor child [Name], born [Date].
2. This matter is set for a pretrial conference on [Date] and hearing on [Date].  The undersigned requests that responses to this motion be submitted by [Date] so the matter can be taken up at the pretrial conference. 

3. The GAL just learned that the child recently began receiving psychotherapeutic services from [Name] at [Name of Facility, location].
4. To protect the confidentiality of a child’s communications to his or her therapist, the Colorado Supreme Court has held that the psychotherapist-patient privilege applies to children in dependency and neglect proceedings. L.A.N. v. L.M.B., 292 P.3d 942, 2013 CO 6 (Colo. 2013).
5. The Court held that the GAL is in the best position to waive the child’s psychotherapist-patient privilege in a dependency and neglect proceeding when (1) the child is too young or otherwise incompetent to hold the privilege; (2) the child’s interests are adverse to those of his or her parents; and (3) CRS § 19-3-211 does not abrogate the privilege. Id.

5.
The interests of respondent parents and or the intervenors in this dependency and neglect proceeding may give incentive to strategically assert or waive the child’s psychotherapist-patient privilege to exclude information revealed by the child during therapy or to contravene the child’s interests in maintaining the confidentiality of the patient-therapist relationship.

6.
As a practical matter, it is important that the child’s psychotherapist(s) be able to coach the child’s caregivers on effective ways to parent him or her, and to share with his or her caseworker and caregivers the child’s treatment goals, attendance in therapy, and general statements regarding progress on treatment goals. The undersigned seeks a ruling that such activity is a limited waiver of the privilege. See L.A.N. at 950.
7.
Therefore, in these circumstances, the Guardian ad Litem asserts that she should hold the psychotherapist-patient privilege for the child.

8.
The Guardian ad Litem should hold the privilege only so long as the term of her Guardian ad Litem appointment. 

9.
To the extent possible, the Guardian ad Litem has conferred with the child in a developmentally appropriate way concerning the privilege.

THEREFORE, the Guardian ad Litem requests Orders as follows: 

A.
Regarding [Name], the Guardian ad Litem holds the privilege; 

B.
The Court recognizes a limited waiver of the privilege for the psychotherapist(s) to specifically coach the child’s caregivers on effective ways to parent the child, or to share with the child’s caseworker or caregivers the child’s treatment goals, the child’s attendance in therapy, and general statements regarding progress on treatment goals; and

C.
All parties, including Respondent parents, the caseworker, any employees of the Department of Human Services and CASA volunteers are prohibited from: (1) signing releases of information that could extend the limited waiver of the privilege defined by the Court’s order, and, (2) intentionally injecting information into the proceeding that contravenes the Court’s Order regarding the child’s privilege. 
D. 
The Guardian ad Litem shall hold the privilege only so long as the term of her Guardian ad Litem appointment.

Dated this _____day of __________________ 20[##]. 
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By: [Name], Guardian ad Litem
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