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	MOTION TO PERMIT GAL TO ATTEND AND SPEAK WITH RESPONDENT [MOTHER/FATHER] DURING FAMILY ENGAGEMENT MEETINGS 


COMES NOW, [GAL’s Name], [Firm, if applicable], representing the best interests of the minor child and respectfully files the foregoing Motion to Permit Counsel to Attend and Speak with Respondent [Mother/Father] During Family Engagement Meetings: 
1. Counsel brings the instant motion requesting an order permitting the GAL to attend and fully participate in all family meetings (FM) in this case.
2. Pursuant to C.R.C.P. 121, counsel conferred with all relevant parties. [Insert sentences about who was conferred with and what their response was].
3. Pursuant to the Colorado Rule of Professional Conduct 4.2, “[i]n representing a client, a lawyer shall not communicate about the subject of the representation with a person the lawyer knows to be represented by another lawyer in the matter, unless the lawyer has the consent of the other lawyer or is authorized to do so by law or a court order.” C.R.P.C. 4.2 (emphasis added).
4. “A lawyer who is uncertain whether a communication with a represented person is permissible may seek a court order.” C.R.P.C. 4.2, comment 6.
5. A GAL in a dependency and neglect case is required to maintain “contact and communication with placement providers, the caseworker, the CASA and any other parties, persons or professionals necessary to ensure ongoing and timely assessment and representation of the child’s best interests.” Chief Justice Directive 04-06 (V)(D)(5)(c).
6. FEMs “provide families that have an open child welfare case with case planning meetings aimed at resolving identified safety concerns as effectively and efficiently as possible. Meetings are designed to value live decision making…” https://www.colorado.gov/pacific/cdhs/facilitated-family-engagement, “Facilitated Family Engagement,” 12/10/20.
7. Counsel contacted the FEM coordinator, [FM Coordinator’s Name], to understand what role the GAL should have in FEMs. [He/She/They] responded, [response]. [exhibit, if applicable].
8. Here, Respondent Parent Counsel [RPC’s Name] does not believe that GALs should attend FEMs. As such, [he/she/they] will not permit undersigned counsel to attend the meeting by asserting Rule 4.2 and not allowing counsel to speak with [Respondent Parent’s Name].
9. Once this issue was addressed with [RPC’s Name], [he/she/they] has indicated that undersigned counsel can have no contact whatsoever with [Respondent Parent’s Name].

10. Undersigned counsel has agreed to inform [RPC’s Name] of all FEMs so that [he/she/they] may participate.

11. RPC is essentially strategically asserting and waiving C.R.P.C. 4.2 to prevent the GAL from attending FEMs.
12. Permitting the GAL to attend a FEM is the most effective way for the GAL to communicate with the caseworker, CASA, all parties, and professionals involved in the case.
13. This GAL requests that all attorneys be invited to all FEMs and that the GAL be permitted to fully participate in the meeting, regardless whether RPC chooses to participate.
WHEREFORE, this GAL respectfully requests that the Court grant the instant motion pursuant to C.R.P.C. 4.2 and permit the GAL to attend all FEMs and to speak with [Respondent Parent’s Name].
Respectfully submitted this [##] day of [Month], 20[##].
__________________________

[GAL’s Name]

Guardian ad litem 

CERTIFICATE OF SERVICE

I, [GAL’s Name], hereby certify that a true and accurate copy of the foregoing motion was sent to all parties of record by email on January 4, 2021.
__________________________

[GAL’s Name]

Guardian ad litem 
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	ORDER RE: MOTION TO PERMIT COUNSEL TO ATTEND AND SPEAK WITH RESPONDENT [MOTHER/FATHER] DURING FAMILY ENGAGEMENT MEETINGS 


THIS MATTER is before the Court on the GAL’s Motion to Permit Counsel to Attend and Speak with Respondent [Mother/Father] During Family Engagement Meetings. The Court has fully considered the matter and hereby FINDS and ORDERS:

[  ] The instant motion is hereby GRANTED and the GAL may attend all family meetings and communicate with [Respondent Parent’s Name]. 

Pursuant to the Colorado Rule of Professional Conduct 4.2, “[i]n representing a client, a lawyer shall not communicate about the subject of the representation with a person the lawyer knows to be represented by another lawyer in the matter, unless the lawyer has the consent of the other lawyer or is authorized to do so by law or a court order.” C.R.P.C. 4.2 (emphasis added).
“A lawyer who is uncertain whether a communication with a represented person is permissible may seek a court order.” C.R.P.C. 4.2, comment 6. 
A GAL in a dependency and neglect case is required to maintain “contact and communication with placement providers, the caseworker, the CASA and any other parties, persons or professionals necessary to ensure ongoing and timely assessment and representation of the child’s best interests.” Chief Justice Directive 04-06 (V)(D)(5)(c).
______________________________________________________________________________
_________________________________________________________________.

[  ] The instant motion is hereby DENIED because _______________________________

_______________________________________________________________________.

IT IS SO ORDERED this _____ day of ___________, 20[##].

________________________________

Judge
3/25/2022
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