



	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]

[City], Colorado [zip code]

THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                           Child[ren/Youth/Youths],

And Concerning,

[NAME(S)],

Respondent[s].


	( COURT USE ONLY(

	[Name]

Guardian ad litem
[Street address]

[City,] Colorado [zip code]

Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]


	Case Number: [##]JD[##]

Division: [##]

	GUARDIAN AD LITEM’S MOTION REQUESTING UNREDACTED HUMAN SERVICES RECORDS REGARDING THE JUVENILE



COMES NOW the Guardian ad Litem (“GAL”) for the Minor Child[ren] [Child’s Name(s)] who respectfully requests this Honorable Court order the [Name of] County Department of Human Services to provide the GAL unredacted human services records concerning the Minor Child[ren] [Child’s Name(s)] and the Respondent [Parent’s Name(s)]. 

The grounds for this motion are as follows: 

I. FACTUAL BACKGROUND

On [Month ##, 20##] the Juvenile appeared pursuant to a summons issued in case [##]JD[###]. 

On [Month ##, 20##], this Court appointed a guardian ad litem to [Child’s Name]’s matters. 

On [Month ##, 20##], [First GAL’s Name] was appointed as guardian ad litem for Minor Child [Name]. 

On [Month ##, 20##] [Child’s Name] appeared pursuant to a petition to adjudicate in case [##]JD[###], on such date, [First GAL’s Name] was appointed as GAL in both matters. 

On [Month ##, 20##] [Child’s Name] was arrested in case [##]JD[###].
On [Month ##, 20##], [First GAL’s Name] withdrew and the undersigned was appointed. 
On [Month ##, 20##] following the requests of this GAL and the pretrial services officer (hereinafter “PTS”) to, this Court ordered a referral to the [Name of] County Department of Human Services (hereinafter “DHS”) to assess for [what assessment was requested]. [cite from exhibits].
Pursuant to this Court’s order for DHS referral: 
[cite court’s order] 
On [Month ##, 20##] the undersigned met with [Child’s Name], and [Child’s Name]’s school principal, and collected records. 
During the pendency of this action, PTS was visiting with [Child’s Name] at [his/her/their] school on a consistent basis, the officer would contact both the GAL and DHS voicing concerns regarding bond conditions and supervision concerns. [cite from exhibits]. 
On [Month ##, 20##] the GAL inquired about the condition of the home and PTS expressed concern to DHS regarding [concerns]. On the same date, DHS responded that there is no home visit required. [cite from exhibits]. 
On [Month ##, 20##] concerns regarding bond conditions were discussed with DHS and the GAL, the GAL reiterated in email that the family would benefit from in home supports. [cite from exhibits]. 
On the same date the undersigned expressed concerns about Respondent [Parent]’s [concerns]. [cite from exhibits]. 
On this date, DHS refused to implement referrals and despite ongoing concerns and lack of communication, stated DHS was going to close out the family’s case. [cite from exhibits]. Moreover, such referrals although within DHS’ purview were not initiated. [cite from exhibits]. 
Furthermore, the GAL expressed concerns that Respondent Parent was not [concerns] and in the past such lack of appropriate stability had exposed [Child’s Name] to [what Child was exposed to]. [cite from exhibits]. 
On such date, DHS responded that it was their belief that [belief]. DHS disclosed that [disclosure]. Moreover, DHS expressed the belief that [belief] and no matter what interventions DHS provided, that would not change. [cite from exhibits]. 
On the same date, the undersigned contacted Assigned DHS Worker [DHS Worker’s Name] and asked for access to the DHS records. This email was not answered. [cite from exhibits].
On [Month ##, 20##] further concerns regarding parenting concerns were relayed to DHS. [cite from exhibits]. DHS answered that [answer]. [cite from exhibits].
It was reiterated that there were concerns regarding supervision in the home, DHS responded by [response]. [cite from exhibits].
Concerns regarding [concerns] continued to be reiterated, PTS and the GAL planned [plans]. [cite from exhibits].
On [Month ##, 20##] [Child’s Name] missed [his/her/their] scheduled court appearance. DHS did not appear on this date. The Court [what the Court said/ordered]. [cite from exhibits].
On that same date, [person] initiated contact with county attorney, asking to provide the DHS records concerning the family. [cite from exhibits]. 

Attached to such communication were the orders of appointment issued by this Court. Specifically highlighted was the language of this Court’s orders granting [what was ordered]. [cite from exhibits]. 
County Attorney [Name] responded by [response]. [cite from exhibits]. 
On [Month ##, 20##] and [Month ##, 20##] safety concerns were again expressed to DHS. DHS did not make any referrals or contact the family. Furthermore, DHS suggested [suggestions]. [cite from exhibits].
Such referrals were made by PTS and the GAL to the child protection division—however the caseworker told the parties that there were no concerns that would require the opening of a case. The matters was never even investigated. 
On the same date these concerns were expressed to DHS, PTS and the GAL expressed a need for immediate intervention as the family is currently in crisis and requested [request]. [cite from exhibits]. The parties also demanded [demand]. 
As of this date, such request [describe request] has been ignored and even denied by DHS. [cite from exhibits]. Such request was ignored despite credible concerns voiced by PTS and the GAL. 
On [Month ##, 20##] DHS met with Respondent Parent and the GAL upon insistence of the GAL. At such meeting, DHS gave Respondent Parent resources for [resources given].

On [Month ##, 20##] [Child’s Name] was suspended for [##] days. 
At the safety planning meeting on [Month ##, 20##], neither [Child’s Name] nor Respondent Parent were present.
Despite repeated, documented concerns and family instability DHS remains resolute in closing this referral. 
As of the date of the filing of this report, the caseworker has not been to the family home, nor has [he/she/they] met with [Child’s Name] aside from an initial meeting.
II. LEGAL BASIS FOR PROVIDING THE REQUESTED DHS RECORDS TO THE GAL 
A. This Court’s Order Allows the GAL Access to Such Records 
This Court’s order makes clear that the appointment will suffice without further release or liability for documents pertaining to the representation of [Child’s Name]’s best interest to specifically include those held and maintained by social services. [cite to exhibits].
Furthermore, the Court is vested specific jurisdiction to formulate orders over DHS. 
Pursuant to C.R.S. §19-1-104(1)(a), the juvenile court shall have exclusive original jurisdiction in proceedings concerning any child committing a delinquent act. 

The juvenile code intends to grant broad jurisdiction to the juvenile court. Jaramillo v. District Court, 459 P.2d 841 (Colo. 1971). 

The juvenile court has the power and duty to make such determinations as it deems appropriate regarding custody and care of a child adjudicated to be within its exclusive jurisdiction. City and County of Denver v. Juvenile Court, 511P.2d 898 (Colo. 1973). 

However, the department of welfare does not have such jurisdiction. Given the broad power of the juvenile court to make determinations as to the custody and care of a child under its jurisdiction, it would be inconsistent and contrary to the intent of the general assembly to also find such a power in the department of welfare. Id. 
The department of welfare is an agent of the court subject to the court’s further authority. The court is vested with the ultimate responsibility in the placement of the child… In essence the department acts as the agent of the court, assisting in the fulfilment of the court’s responsibility. The grant to the welfare department of custody and authority to place is subject to revocation, limitation, or control by the court delegating such authority. People in the Interest of M.D.C.M., 522 P.2d (Colo. App. 1974). 

B. C.R.S. §19-1-307 Delegates that DHS Records are Releasable to the GAL 
C.R.S. §19-1-307(2)(d) specifically delegates that the guardian ad litem shall have access to such child protection reports is a minor at the time of request. 
Discovery of child abuse and neglect records in criminal cases is determined solely by the standards set forth in the statute governing dependency and neglect records, rather than by rule of criminal procedure governing discovery. People v. Jowell, 199 P.3d 38 (Colo. App. 2008). 
C. CJDC 04-06 Makes it Incumbent Upon the GAL to Conduct Independent Investigation
CJDC 04-06(IV)(E) details the duties and expectations of the GAL in delinquency proceedings. 
In particular, CJDC 04-06(3) delineates the responsibility to conduct an independent investigation to serve the best interests of the child.
At a minimum such independent investigation must address whether the current placement serves the juvenile’s best interests; whether the services and treatment provided through the case address the unique issues faced by the juvenile and support the juvenile in becoming a productive member of society and whether more appropriate and effective service options exist. [citation].
Furthermore, the GAL is instructed to investigate the need to seek court orders addressing family issues and parental accountability, including orders requiring the investigation of a filing of a dependency and neglect proceeding. [citation].
It is clear that in order to conduct a meaningful investigation as to the best interest of [Child’s Name] department of human services records be made available to the GAL. 
D. RECOMMENDATIONS AND REQUESTS

This GAL respectfully recommends and requests:

1. For DHS records to be produced by the Department of Human Services to the GAL concerning [Child’s Name] and [his/her/their] immediate family. 
2. For this Court to enter a formal order to investigate the filing of a dependency and neglect action. Even if such DHS investigation does not conclude that there is [conclusion], it is clear that [Child’s Name] [and his/her/their siblings] are at this time beyond Respondent Parent’s control and thus may be the basis for a filing. [Child’s Name] has been within this Court’s jurisdiction for a number of months and the concerns that were voiced by the GAL and PTS continue to exist. It is this writer’s belief that [belief].
3. For DHS to seek specific permission from this Court prior to the termination of their involvement.
4. For a referral to be made to [service] to assist Respondent Parent in [what service will assist with]. 
WHEREFORE, the GAL hereby requests this Honorable Court to order DHS to release pertinent child protection records concerning [Child’s Name] and Respondent Parent [Name] and to conduct a formal investigation into the filing of a dependency and neglect action. 
Respectfully submitted, 

Dated: [Date]







_____________________________








[GAL’s Name]

Guardian ad litem
Certificate of Service
I hereby certify that on [Date], I served the foregoing document by [method] to the following parties:
[All parties who were sent this document]
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[GAL’s Name]

Guardian ad litem

3/25/2022

