	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(s)],

                                                                                               Child[ren],

And Concerning,

[NAME(s)],

Respondent(s).


	( COURT USE ONLY(

	[Name]
Guardian ad litem for the Child[ren] [Name(s)]
[Address]
[City,] Colorado [zip code]
Phone: [###-###-####]      

Fax: [###-###-####]    
Email: [aaa@bbb.ccc]                               

Atty. Reg. #: [#####]

	Case Number: [##]JV[##]
Division: [##]


	GUARDIAN AD LITEM’S MOTION FOR AN ORDER PERMITTING THE TELEPHONE TESTIMONY OF [NAME] DURING THE [DATE] [TYPE OF] HEARING




[Name], Guardian ad litem (“ this GAL”) for the Child[ren] [Name(s)], hereby submits this Motion for an Order Permitting the Telephone Testimony of [Name] During the [Date] [Type of] Hearing (“this Motion”).  In support, this GAL states the following.

DUTY TO CONFER

1. This GAL conferred with the Child[ren] [Name(s), the [City/County] Attorney [Name], and [insert other applicable roles and names] regarding this Motion.     

2. [Name(s)] [does/do] support this Motion. 

3. [Name(s)] [does/do] not support this Motion.
4. [Name(s)] [has/have] not responded to this GAL’s attempts to confer regarding this Motion.

FACTS

[The below facts are example facts, based on the law/factors provided in the “Law” section of this Motion.   Delete irrelevant/unpersuasive facts.  Add other relevant/persuasive facts.]
5. On [Date], this matter was scheduled for a [Date] [Type of] Hearing.
6. On [Date], this GAL filed a Witness List for the [Date] [Type of] Hearing.  That Witness List included [Name] as a witness, and explained that [Name] would testify regarding [describe the testimony – the more details, the better/more persuasive].  
7. On [Date], this GAL learned that [Name] is unavailable to testify in person during the [Date] [Type of] Hearing because [Name] [explain the reasons why the witness cannot testify in person – the more details, the better/more persuasive].
8. This GAL asked [Name] [what - describe the efforts you made to attempt to secure the witness’s physical presence during the hearing].
9. Upon learning that there is no possibility of [Name] testifying n person during the [Date] [Type of] Hearing, this GAL immediately contacted the parties to confer regarding this Motion.  The results of this GAL’s conferral attempts are stated in the prior section of this Motion.  Shortly after receiving those responses, this GAL filed this motion.   

LAW

[The below laws are some applicable laws.   Delete irrelevant laws.  Add other relevant laws.]
10. The Colorado Supreme Court has declared that “[t]he overriding purpose of the Children’s Code is to protect the welfare and safety of Colorado children by providing procedures through which their best interests can be served.”  L.G. v. People, 890 P.2d 647, 654 (Colo. 1995).   In dependency and neglect (D&N) actions, “the safety of the Colorado child . . . is the paramount concern.”  Id. at 655.   

11. Neither the Colorado Rules of Juvenile Procedure nor the Colorado Children’s Code addresses absentee/telephone testimony.  Dependency and neglect (“D&N”) proceedings unaddressed by the Colorado Rules of Juvenile Procedure and the Colorado Children’s Code must be conducted according to the Colorado Rules of Civil Procedure.  C.R.J.P. 1 (2019).  
12. Colorado Rule of Civil Procedure 43 permits parties to file written motions requesting that witnesses “absent from the courtroom” testify via telephone.  C.R.C.P. (43)(i)(1) (2019).  Such motions must be filed “as soon as practicable after the need for absentee testimony becomes known” and must include the reasons for the testimony, a detailed description of the testimony, and copies of documents which will be used/referenced in the testimony.  C.R.C.P. 43(i)(1)(A-C).  
13. In ruling upon motions for telephone testimony, courts determine whether the testimony may be allowed “in the interest of justice.”  Factors courts must consider include the following.  
(A) 
Whether there is a statutory right to absentee testimony.

(B) 
The cost savings to the parties of having absentee testimony versus the cost of the witness appearing in person.

(C) 
The availability of appropriate equipment at the court to permit the presentation of absentee testimony.

(D) 
The availability of the witness to appear personally in court.

(E) 
The relative importance of the issue or issues for which the witness is offered to testify.

(F) 
If credibility of the witness is an issue.

(G) 
Whether the case is to be tried to the court or to a jury.

(H) 
Whether the presentation of absentee testimony would inhibit the ability to cross examine the witness.

(I) 
The efforts of the requesting parties to obtain the presence of the witness.

C.R.C.P 43(i)(3)(A-I).  Moreover, courts permitting telephone testimony, may “issue such orders as it deems appropriate to protect the integrity of the proceedings.”  Id.  
ARGUMENT

[The below arguments are example arguments, based on the law/factors provided in the “Law” section of this Motion.  Delete irrelevant/unpersuasive arguments.  Add other relevant/persuasive arguments.]
14. An order permitting [Name] to testify during the [Date] [Type of] Hearing is in the interests of justice.  
15. [Name] is unavailable to appear during the [Date] [Type of] Hearing.  [Explain why the witness is unavailable – the more detail the better/more persuasive.  As an example, “[Name] works and/or resides in Denver, CO; has a busy patient-and/or medical-related schedule; and/or charges large fees to testify in person.]

16. The testimony of the [Name] is both important and necessary.  [Explain why – the more details the better/more persuasive.  As an example, “The primary issue for the hearing is whether the Child was physically abused by the Mother on (Date).  As the physician who examined the Child on (Date), (Name) is the best witness for testimony regarding the Child’s injuries and the causes of those injuries.]  
WHEREFORE, this GAL respectfully requests that this Court grant this Motion for an  Order Permitting the Telephone Testimony of [Name] During the [Date] [Type of] Hearing.  





RESPECTFULLY submitted this [##] day of [Month], [20##].  

____________________________________

            
[Name]

GAL 

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion for an Order Permitting the Telephone Testimony of [Name] During the [Date] [Type of] Hearing, was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]







____________________________________







[Name]
	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
[City], Colorado [zip code]


	▲ COURT USE ONLY ▲

	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(s)],

                                                                                               Child[ren],

And Concerning,

[NAME(s)],

Respondent(s).


	

	
	Case Number: [##]JV[##]

Division: [##]

	ORDER GRANTING GUARDIAN AD LITEM’S MOTION FOR AN ORDER PERMITTING THE TELEPHONE TESTIMONY OF [NAME] DURING THE [DATE] [TYPE OF] HEARING




THIS COURT, having reviewed the Guardian ad Litem’s Motion for an Order Permitting the Telephone Testimony of [Name] During the [Date] [Type of] Hearing (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is well-founded and supported by the law and evidence. 

3. It is in the interests of justice for [Name] to be permitted to testify by telephone during the [Date] [Type of] Hearing.
THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  

2. [Name] shall testify by telephone during the [Date] [Type of Hearing].

DONE this [##] day of [Month], 20[##].
BY THIS COURT:








____________________________________







[Judge/Magistrate] [Name]

This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 







____________________________________






[Name] 

12/16/19

