	[DISTRICT OR JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street Address]

[City], Colorado [Zip Code]
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	THE PEOPLE OF THE STATE OF COLORADO

In the Interest of:

[NAMES],
Children,

[NAME] COUNTY DEPARTMENT OF HUMAN 

SERVICES,

Petitioner,

And Concerning:

[NAMES],
Respondents.


	

	[Name], Guardian ad Litem
[Street Address]

[City], Colorado [Zip Code]
Phone Number: [(###) ###-###]
Fax Number: [(###) ###-###]
E-mail: [aaa.@bbb.ccc.]
Atty. Reg.#: [#####]

	 Case Number: 1[##JV##]
Division: [#]   Courtroom: [###] 

	FORTHWITH MOTION FOR OUT OF STATE TRAVEL 


[Name], Guardian ad Litem (“GAL”), for the Children [Names] (“Children”), hereby files this Forthwith Motion for Out of State Travel (“Motion”).  As grounds, this GAL states as follows.

DUTY TO CONFER
This GAL conferred with Assistant County Attorney [Name] and [Name] County Department of Human Services (“Department”) Caseworker [Name] (“Caseworker [Name]]”).  Caseworker [Name] indicated that the Department “do[es] not want the Children traveling due to their special needs and the additional risks they may face.” 
FACTS
[These are example facts.]
1. The Children were placed with the foster family on [date], over [##] months ago.  The foster mother is a Pediatric Registered Nurse (“RN”) who recently earned her Bachelor’s in Science and Nursing (“BSN”).  The foster father is a Certified Nursing Assistant (“CNA”).  The foster parents have [#] six biological children of their own, ages [##].  
2. During the [date] Termination Hearing, the Children’s biological parents relinquished their parental rights via telephone.  The Order from that earing authorized the foster parents to:
a. consent to medical procedures for the Children, 

b. cut the Children’s hair, 

c. engage in swimming activities with the Children;

d. “travel out of county and out of the state, without prior order of the Court.  Foster parents shall inform DHS and GAL of their travel plans and get approval from both DHS and GAL before traveling.  In addition, foster parents shall provide an itinerary of any trip to DHS and the GAL.”  
3. This matter was last before this Court for a [date] Post-Termination Review.  The Department’s report for that hearing, like all of the many oral and written reports and testimony provided by the Department leading up to that [date] hearing, expressed absolutely no concerns related to the care the foster parents have provided for the Children.
4. The Children refer to the foster parents as “Mama” and “Dada.”  They go to the foster parents for support and comfort.  The Children are emotionally members of the foster family.           

5. On [date], the foster parents sent this GAL a text message indicating that they would like to travel to [location] with the triplets (and their younger sibling who has a different D&N case) between [dates].
6. On [date], the foster mother, the caseworker for the triplets’ younger sibling, and this GAL exchanged a number of text messages and ultimately scheduled a telephone call for [date], to address the foster parents’ travel request.       

7. On [date], the foster mother, the caseworker for the triplets’ younger sibling, and this GAL participated in a telephone call regarding the foster parents’ travel request.  The Caseworker for the younger siblings indicated that the Department is not approving out of state travel at this time.  
8. On [date], this GAL spoke with the foster mother about details regarding the requested trip.  That conversation and other 6/9/2020 communications included the following.

a. The foster home is currently occupied by ten people: the foster mother, the foster father, four of the foster parents’ six biological children, the three Children in this case, and the Children’s younger sibling.  Those ten individuals have been quarantined since [date].  The foster family is hoping that all ten individuals can go on the trip to [place].
b. The foster parents have reserved a condominium in [location] for [dates], hoping to have a vacation from their home, a chance to relax a bit, and a change of scenery.  
c. The foster parents hope to be able to travel with the Children in [Month] as [Month] will cause increased temperatures, prices, and beach congestion.  Moreover, in [Month], the foster family has a biological child returning to their Colorado home, a niece visiting their Colorado home, three biological children to prepare for returning to school, and one biological child applying/preparing for a potential mission.  

d. The foster parents have made safety plans related to COVID-19 and the quarantine.  

i. They will not be flying or relying on public transportation.  They will travel in their 12-passenger van.  

ii. The foster family has a mask for each of the ten individuals planning on going on the trip.  Although they acknowledge that it can be a struggle to keep the masks on the Children due to their tender years, the foster parents intend to use the masks during the trip.  

iii. They will bring their own food to eat during the trip, as they believe it is cheaper and safer to do so.  

iv. They plan on staying in a Holiday Inn Express in [location].  The hotel advertises that they are sanitizing rooms.   
v. The [location] condominium facility indicated that it will be completely cleaned and sanitized before they enter the unit.  

vi. The foster family will purchase additional food in [location] and prepare their own food in the condominium.  
vii. The foster family plans to go to the pool and the beach while they are in [location].  When they go to the beach and the pool, they will stay separate from others. They believe parks, the activity center at the condominium facility, and other such places “are not worth the risk.”  

viii. The foster family intend to visit their aunt and uncle who live in [location].  Their aunt and uncle are approximately the same age as the foster parents.  The aunt and uncle have four children.  That family has been quarantined.  The aunt is a pediatric occupational therapist and the uncle is a registered nurse.  Neither has been working outside of the home.  They are all healthy.  
e. The foster parents have made general safety plans related to the trip.  

i. The Children take a nap every day from 12:30-2:30 p.m.  The foster family plans on keeping that schedule during the trip for consistency purposes, as well as the fact that it will be cooler inside during that time.  

ii. The foster family is very familiar with [location].  They lived in [location] for five years.  They plan on going to the beach on the “[location] side,” where the water is calmer.  Each Child has a “floating boat” for the pool.  The foster parents have used these boats before with the Children.  At all times, an adult will be with each Child.   
iii. The Child [Name] uses oxygen at night.  They will take oxygen tanks, an oxygen concentrator, and an oxygen monitor with them.  When they previously traveled to [location] with the Children, [Name] did excellent there, with the lower elevation and increased humidity.  [Name]  has not had any respiratory illnesses – not even a cold - since 2/2020.       

iv. The Children [Names] have ear tubes.  The foster mother will contact their doctor for advice related to the tubes/swimming and follow that advice.  They have not had any respiratory illnesses – not even a cold - since 2/2020.     
v. The foster parents will transport the special formulas and other care items required for the trip, just as they did when they traveled to [location] with the approval of the Department and this GAL.    

9. This matter is next set for a [date] Adoption Hearing.      

LAW

10. The Colorado Rules of Civil Procedure govern all Dependency and Neglect matters which are not addressed by the Colorado Rules of Juvenile Procedure or Title 19 of the Colorado Revised Statutes (“the Colorado Children’s Code”).  Although neither the Colorado Rules of Juvenile Procedure nor the Colorado Children’s Code addresses forthwith motions, Colorado Rule of Civil Procedure 121 authorizes such motions. C.R.C.P. 121 § 1-15:1 ¶ 4 (2019) (“Any motion requiring immediate disposition shall be called to the attention of the courtroom clerk by the party filing such motion.”); Comment 3 to 121 § 1-15:1 ¶ 4 (2019) (“Any matter requiring immediate action should be called to the attention of the courtroom clerk by the party filing a motion for forthwith disposition. 4/20/2020 Calling the urgency of a matter to the attention of the court is a responsibility of the parties. The court should permit a forthwith determination.”).

11. The Preventing Sex Trafficking and Strengthening Families Act of 2014 sets standards supporting the normalcy of children placed in foster care through the creation of the “reasonable and prudent parenting” standard for foster care providers.  H.R. 4980 Preventing Sex Trafficking and Strengthening Families Act, Public Law No. 113-183, Subtitle B Improving Opportunities for Children in Foster Care and Supporting Permanency, § 111 Supporting normalcy for children in foster care (9/29/2014), available at https://www.congress.gov/bill/113th-congress/house-bill/4980/text?overview=closed (last visited 6/9/2020).  The “reasonable and prudent parent standard” is the “standard characterized by careful and sensible parental decisions that maintain the health, safety, and best interests of a child while at the same time encouraging the emotional and developmental growth of the child.”  42 U.S.C. § 675(10)(A).  Emphasis added.  Caregivers must apply the “reasonable and prudent parent standard” “when determining whether to allow a child in foster care under the responsibility of the State to participate in extracurricular, enrichment, cultural, and social activities.”  Id.    
12. In the legislative declaration of the Colorado Children’s Code, our General Assembly declared “that it is in the best interests of the child who has been removed from his own home to have the following guarantees: (I) To be placed in a secure and stable environment; [and] (II) To not be indiscriminately moved from foster home to foster home.” C.R.S. 19-1-102(1.5)(a)(I-II) (2019).  In that same declaration, our General Assembly recognized “the numerous studies establishing that children undergo a critical bonding and attachment process prior to the time they reach six years of age.”  C.R.S. 19-1-102(1.6).  Even in termination of parental rights proceedings, the most drastic of all D&N proceedings, courts are required to “give primary consideration to the physical, mental, and emotional conditions and needs of the child.”  C.R.S. 19-3-604(3).  Emphasis added.  
13. Consistent with the above child-focused statutory language, the Colorado Supreme Court has held that, “At all times [during a dependency or neglect proceeding], the best interest of the child or children is paramount.  The Children’s Code exists to protect children and ensure that they have a safe and healthy environment.”  People in Interest of J.G., 370 P.3d 1151, 1162 (Colo. 2016).  (Internal citation omitted.  Emphasis added.)  

ARGUMENT
[These is an example argument.]
14. “Foster children should be given the same opportunities as children not in foster care.”  American Bar Association Center on Children and the Law, The Reasonable and Prudent Parent Standard, https://www.americanbar.org/groups/public_interest/child_law/ resources/child_law_practiceonline/child_law_practice/vol-35/october-2016/the-reasonable-and-prudent-parent-standard/ (last visited 6/9/2020).  “Children in foster care need to be able to participate in regular childhood activities and foster parents need to make daily decisions on issues such as […] travel.”  Id.  Emphasis added.  Here, the travel requested by the foster parents is a reasonable exercise of the “reasonable and prudent parent” standard which will ensure normalcy for the Children.  The trip will provide the Children opportunities for growth and new experiences, while promoting continued social interactions and connections with the foster family beneficial to the Children’s well-being. 

15. Moreover, the travel is in the best interests of the Children.  
a. The foster parents are trained medical professionals who have successfully raised and/or are successfully raising six biological children of their own.  
b. The foster parents have chosen to take their biological children on the trip and would like to do the same with these Children – children who call the foster parents “mama” and “dada” and children who are emotionally part of the foster family.  
c. The Department has never expressed a single concern about the care the foster parents have provided the Children.  
d. The Children have not had any respiratory illnesses – not even a cold – since [date].  Although the Child [Name] uses oxygen at night, the foster parents have committed to taking oxygen tanks, an oxygen concentrator, and an oxygen monitor with them on the trip.  Moreover, [Name] did excellent during a prior trip to California, with the lower elevation and increased humidity.  
e. Moreover, the fact section of this Motion outlines the many plans the foster parents have already made for the general and COVID-19 related safety of the Children during the trip.  Given the foster parents’ history of providing extraordinary care for these Children and their own biological children, there is no doubt that they will execute these and other plans for ensuring the Children’s safety during the trip.    
WHEREFORE, this GAL respectfully requests this Court permit the Children to travel to [location] between [dates].
Dated: [#/#/####]
Respectfully submitted: 


/s/                                                       


[Name]

GAL for the Children  
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	  Case Number: 1[##JV##]
Division: [#]   Courtroom: [###]  

	ORDER  ON FORTHWITH MOTION FOR OUT OF STATE TRAVEL 


This matter, having come before this Court on the Forthwith Motion for Out of State Travel filed by the Guardian ad Litem, and the Court, having reviewed the file and being fully advised in the premises,

HEREBY FINDS that the foster parents have requested permission to travel with the Children named in the caption to [location] between [dates].  It is in the Children’s best interests to travel with the foster parents.

IT IS HEREBY ORDERED that the that the Children named in the caption may travel to [location] between [dates] with the foster parents.  
Dated and Signed this _____ day of [Month], 2020.

BY THE COURT:

                                                                 







[Name]
8/27/2020


