	[DISTRICT/JUVENILE] COURT, [NAME OF COUNTY], COLORADO

[Street ddress]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               [Children or Youth],

And Concerning,

[NAME(S)],

Respondent[s].


	( COURT USE ONLY(

	[NAME]
Guardian ad litem for [Name(s)]
[Street address]
[City], Colorado [zip code]
Phone: [###-###-####]       

Fax: [###-###-####]
Email: [aaaaaaaa@aaaaaa]        Atty. Reg. #: [#####]
	Case Number: [##JV##]
Division: [##]


	GUARDIAN AD LITEM’S 
MOTION FOR ENFORCEMENT OF SIBLING RIGHTS



[The 2019 Foster Youth Sibling Bill of Rights enumerates many rights that siblings placed in foster care must enjoy, unless limited exceptions apply.  See paragraph 13 for details.  Although this Motion and Order focuses on the common issues of sibling placement and sibling contact, this Motion and Order can be used for enforcement of any of the many rights enumerated in the 2019 Foster Youth Siblings Bill of Rights.  Please feel free to delete all of the language you do not want/need in your motion.]


The Guardian ad litem (“GAL”) [Name] for the [Children or Youth Name(s)] respectfully requests this Court order the enforcement of the [Children’s or Youth’s] right[s] to [what.  An example is the right of the child to be placed with that child’ sibling(s) Name(s).]  In support, the GAL states the following.

DUTY TO CONFER

1. This GAL conferred with the [Children or Youth Name(s)], the [City/County] Attorney [Name] [insert other roles and names if applicable].     
2. The [Child or Youth (Name) does or does not] support this Motion.  [Per the commentary to CJD 04-06(IV)(D)(1), do not state the child’s/youth’s position if the child/youth informed you that the child/youth does not want you to report the child/youth’s position to the court].    

3. [Name(s) does/do] support this motion. 

4. [Name(s) does/do] not support this motion.
5. [Name(s) has or have not] responded to this GAL’s attempts to confer.

FACTS

[State all facts supporting your request for enforcement of sibling rights.  The next few paragraphs are examples of what you may want to state, but they are not all-inclusive and they may be irrelevant to your motion.  Be sure to edit this section as warranted by your motion.]

6. This court has jurisdiction over the subject matter of this case and the parties to this case.  

7. The [Children or Youth Name(s)] [has/have ##] siblings.  [Provide sibling(‘s)/(s’) names and details of the sibling relationship(s).  An example is “Jimmy is a half-brother of the Child Sean; Jimmy and Shawn have the same mother.]

8. The [Children or Youth Name(s)] [is/are] currently placed in foster care with [whom.  Provide details regarding relevant placement facts and history.]

9. The [Children or Youth Name(s)] currently do not have any contact with each other. [Explain why.]  [OR The (Children or Youth Name(s)) currently have contact with each other (when, where, and how.  Provide details regarding the contact.] 

10. The [Children or Youth Name(s)] [has/have] requested [regular] contact with each another.  [Provide details regarding the request(s).] 

11. There are no protection orders preventing contact between the siblings. 

12. There are no pending criminal matters where the siblings are witnesses or victims.  [OR There is a pending criminal matter in which a sibling is a (witness or victim) – (Name of County) Case Number (##CR####).  The (Name of County] Department of Human Services (Department) spoke with (Name), the District Attorney in the jurisdiction where that case is pending.  (Name) informed the Department that sibling visits will not have a detrimental effect on the prosecution of that case.]    

LAW
[State all law supporting your request for enforcement of sibling rights.  The next few paragraphs are examples of what you may want to state, but they are not all-inclusive and they may be irrelevant to your motion.  Be sure to edit this section as warranted by your motion.]

13. One of the overarching purposes of the Colorado Children’s Code (“Children’s Code”) is to “preserve and strengthen family ties whenever possible.”  § 19-1-102(1)(b), C.R.S. (2019).  
14. In recognition of importance of siblings and sibling relationships to youth placed in foster care, the Colorado General Assembly enacted the Foster Youth Siblings Bill of Rights.
  §§ 19-7-201, 19-7-202(1), C.R.S. (2019).  The Foster Youth Siblings Bill of Rights enumerates the following 14 rights that siblings placed in foster care must enjoy, unless an enumerated right is not in the best interest of a sibling: 
(a) To be placed in foster care homes with the youth's siblings, when it is in the best interests of each sibling and when the county department locates an appropriate, capable, willing, and available joint placement for the youth siblings, in order to sustain family relationships, pursuant to sections19-3-213(1)(c), 19-3-500.2, 19-3-507(1)(b), 19-3-508(1)(c), 19-3-605(2), and 19-5-207.3(2);
(b) To be placed in close geographical distance to the youth's siblings in order to promote continuity in the siblings' relationship;

(c) To obtain temporary respite placements together, when possible;
(d) To be placed with foster parents, placed with potential adoptive parents, and assigned to child welfare caseworkers who have been provided with training on the importance of sibling relationships;
(e) To be promptly notified, as permitted pursuant to state or federal law, about changes in sibling placement, catastrophic events, or other circumstances, including but not limited to new placements, significant life events, and discharge from foster care;

(f) 
To be included in permanency planning discussions or meetings for siblings, if appropriate;

(g) 
To maintain frequent and meaningful contact with the youth's siblings pursuant to section 19-7-204(2), if placement together is not possible;

(h) 
To be actively involved in each other's lives and share celebrations, if the siblings choose to do so, including but not limited to birthdays, graduations, holidays, school and extracurricular activities, cultural customs in the siblings' native language, and other milestones;

(i) 
To annually receive contact information for all siblings in foster care, which may include a telephone number, address, social media accounts, and e-mail address, unless a foster parent has requested the foster parent's identifiable information not be disclosed pursuant to section 19-1-303(2.7)(a), and to receive updated photos of siblings regularly by mail or e-mail, as appropriate;

(j) 
To have more private or less restrictive communication with siblings as compared to communication with others who are not siblings;

(k) 
To be provided with an explanation if contact with a sibling is restricted or denied, as permitted pursuant to state or federal law;

(l)
To expect that the youth's guardian ad litem advocate on behalf of the youth for frequent contact and visits with siblings, unless the guardian ad litem determines through the guardian ad litem's independent investigation that the contact is not in the best interests of the youth;

(m) To have contact with siblings encouraged in any adoptive or guardianship placement; and

(n) 
To receive an age-appropriate and developmentally appropriate document from the department of human services setting forth the rights described in this section:

(I) Within thirty days of the date of any placement or any change in placement;

(II)  On each occasion that a youth's case plan is modified;

(III) At each placement where the youth resides; and

(IV) On at least an annual basis.

§ 19-7-203(1)(a-n), C.R.S. (2019).  In addition to these 14 rights, the Foster Youth Siblings Bill of Rights also establishes that adult siblings of youth placed in foster care who wish to be considered as a potential foster care provider, adoptive relative, and/or relative custodian have a right to be so considered.  § 19-7-203(2), C.R.S. (2019).
15. [Use this paragraph in motions for sibling placement.]  Where a department locates an appropriate, capable, willing, and available joint placement, there is a presumption that joint placement of a sibling group
 is in the best interest of the children; this presumption may be rebutted only by a preponderance of the evidence demonstrating that joint placement is not in the best interests of a sibling.  §§ 19-3-213(1)(c)(I), 19-3-500.2(1)(c), 19-3-507(1)(b), 19-3-508(1)(c), 19-3-605(2), C.R.S. (2019).    

16. [Use this paragraph in motions for sibling contact.] The Foster Youth Siblings Bill of Rights establishes the following requirements related to sibling contact.  § 19-7-204, C.R.S. (2019).  

16. Departments must provide information about sibling contact in visitation plans.  § 19-7-204(1), C.R.S. (2019).  

16. Youth must be consulted about their wishes concerning sibling contact.  Id.  
16. Where in the best interests of siblings, the department must: promote frequent contact between siblings placed foster care,
 clarify that sibling contact should not be limited to sibling contact during parent contact, clarify that sibling contact should not be restricted as a consequence for behavioral issues, and ensure that sibling contact is based on individual circumstances and youth needs.  § 19-7-204(2)(a-d), C.R.S. (2019).  
16. When a youth in foster care requests a sibling visit, the department must arrange a sibling visit within a reasonable period of time and document that visit.  § 19-7-204(3), C.R.S. (2019).  When a youth in foster care requests regular sibling visits, the department must arrange such visits with sufficient frequency and duration to promote continuity in the sibling relationship.  § 19-7-204(4), C.R.S. (2019).  If the department determines that a requested sibling visit is not in the best interests of a sibling, the department must deny the visit, document its reasons for doing so, and provide the siblings an explanation, as permitted by state and federal law.  § 19-7-204(5), C.R.S. (2019).  In determining whether a requested visit is in the best interests of the siblings, the department must determine whether there are any pending criminal cases in which a sibling is a victim or a witness.  Id.  Before arranging a sibling visit, the department must consult with the district attorney where such a case is pending to determine whether the requested visit may have a detrimental effect on the prosecution of the case.  Id.  
16. Departments must not arrange sibling visits where such visits would violate a protection order.  § 19-7-204(6), C.R.S. (2019).               

Placement with [Kin or Relatives]
[Use this section in motions for sibling placement, where the placement is a relative or kin.]

17. Kin “may be a relative of the child, a person ascribed by the family as having a family-like relationship with the child, or a person that has a prior significant relationship with the child.”  § 19-1-103(71.3), C.R.S. (2019).  Kin “relationships take into account cultural values and continuity of significant relationships with the child.”  Id.   

18. A “grandparent” is “the parent of a child’s mother or father, who is related to the child by blood, in whole or by half, adoption, or marriage.”  § 19-1-103(56)(a), C.R.S. (2019).   
19. Courts may give a preference to placement with certain grandparents and other relatives, where such placement is in the best interests of a child.  See, e.g., §§ 19-1-115(1)(a) (permitting courts awarding legal custody to give preference to grandparents who are appropriate, capable, willing, and available to care for the children, where such preference is in the best interests of the children); 19-3-402(2)(a) (permitting courts placing children on a temporary basis due to a law-enforcement-hold to give preference to grandparents who are appropriate, capable, willing, and available to care for the children, where such preference is in the best interests of the children); 19-3-403(1) (permitting courts to place children removed from their homes who do not require physical restriction in the temporary care of a grandparent upon a grandparent’s request, where such placement is in the best interests of the children); 19-3-403(3.6)(a)(V) (permitting courts temporarily placing children to consider, and give preference to, relatives who are appropriate, capable, willing, and available to care for the children, where such placement is in the best interests of the children and no suitable birth or adoptive parent is available); 19-3-508(5)(b)(I) (requiring courts to place children with a relative if out of home placement is necessary and in the best interests of the children and the community); 19-3-605(1) (requiring courts to consider post-termination requests for guardianship and legal custody with relatives and permitting courts to give preference to a grandparent, aunt, uncle, brother, sister, sibling, or first cousin when such relative makes a timely post-termination request for guardianship and legal custody and such request is in the best interests of the children), C.R.S. (2019).
20. Departments may waive non-safety certification standards when a kinship caregiver wishes to become a kinship foster care home.  § 26-6-106(6)(a), C.R.S. (2019).  
Least Restrictive Placements

[Use this section in motions for sibling placement, where a sibling is placed in an institution.]

21. The Children’s Code mandates that children residing in institutions whose conditions would permit them to be discharged to less restrictive settings be transferred to the least restrictive setting at the earliest possible date.  § 19-1-116(5), C.R.S. (2019). 

ARGUMENT

[State all arguments supporting your request for enforcement of sibling rights.  The next few paragraphs are examples of what you may want to state, but they are not all-inclusive and they may be irrelevant to your motion.  Be sure to edit this section as warranted by your motion.]

22. The [Children or Youth Name(s)] are siblings as defined by the Children’s Code because [why. See footnote 1 for assistance].  Therefore, the [Children or Youth] have the rights enumerated in the Foster Youth Siblings Bill of Rights, unless an enumerated right is not in the best interests of a sibling – most notably the right to [what.  Name the right you are asking the court to enforce.  See paragraph 13 for assistance.]
23. The [Children or Youth Name(s)] are a sibling group as defined by the Children’s Code because they are biological siblings placed in foster care.  Therefore, these [Children or Youth] must be afforded the protections and presumptions Children’s Code affords to sibling groups – most notably the presumption that where the Department locates an appropriate, capable, willing, and available joint placement, the joint placement of the siblings is in the best interest of the children; and this presumption may be rebutted only by a preponderance of the evidence demonstrating that joint placement is not in the best interests of a child or the children.  §§ 19-3-213(1)(c)(III), 19-3-500.2(1)(c), 19-3-507(1)(b), 19-3-508(1)(c), 19-3-605(2), C.R.S.   
24. [What.  Name the right, presumption, or preference you are asking the court to enforce] is in the best interests of the Children or Youth.  Explain why.] 
25. [Make any additional relevant arguments]. 

WHEREFORE, this GAL respectfully requests that this Court order the enforcement of the [Children’s or Youth’s] right[s] to [what.  An example is the right of a child to be placed with that child’s sibling(s) Name(s).]  




RESPECTFULLY submitted this [## day of Month, year].  

____________________________________

            
[Name]
GAL 
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Guardian ad Litem’s Motion for Enforcement of Sibling Rights was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [## day of Month, year], duly addressed as follows:
[Name(s) of individual(s) the document was sent to, with address(es) where they were sent.]






____________________________________







[Name]
	[DISTRICT/JUVENILE] COURT, [NAME OF COUNTY], COLORADO

[Street address]
[City], Colorado [zip code]
	▲ COURT USE ONLY ▲

	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               [Children or Youth],

And Concerning,

[NAME(S)],

Respondent[s].


	


	
	Case Number: [##JV##]
Division: [##]

	ORDER GRANTING GUARDIAN AD LITEM’S MOTION FOR ENFORCEMENT OF SIBLING RIGHTS




THIS COURT, having reviewed the Guardian ad Litem’s Motion for Enforcement of Sibling Rights (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:
[State all findings necessary for the orders you requested.  The next few paragraphs are example findings, but they are not all-inclusive and they may be irrelevant to your motion/order.  Be sure to edit this section as warranted by your motion/order.]

1. This Court has jurisdiction over the subject matter of this case and the parties to this case. 

2. The Motion is well-founded and supported by the evidence. 

3. The [Children or Youth Name(s)] are siblings as defined by the Colorado Children’s Code.

4. There are no protection orders preventing contact between the siblings. 

5. There are no pending criminal matters where the siblings are witnesses or victims.  [OR There is a pending criminal matter in which a sibling is a (witness or victim) – (Name of County) Case Number (##CR####).  The (Name of County] Department of Human Services (Department) spoke with (Name), the District Attorney in the jurisdiction where that case is pending.  (Name) informed the Department that sibling visits will not have a detrimental effect on the prosecution of that case.]    

6. It is in the best interests of the [Children or Youth Names(s)] to [what].  

7. [Include any other necessary findings].

THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  
2. [Provide any other necessary orders.]
DONE this ____________________ day of _______________________, 20______.
BY THIS COURT:








____________________________________







JUDGE/MAGISTRATE [NAME]
This Court returned a true and correct signed copy of this Order Granting the Guardian ad Litem’s Motion for Enforcement of Sibling Rights for distribution of this Order to the parties via the below Certificate of Delivery or Mailing.







____________________________________

[Name]
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order Granting the Guardian ad Litem’s Motion for Enforcement of Sibling Rights was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [## day of Month, year], duly addressed as follows:
[Name(s) of individual(s) the document was sent to, with address(es) where they were sent.] 







____________________________________







[Name] 
� The Foster Youth Siblings Bill of Rights applies to biological siblings, step-siblings, former step-siblings, and adoptive siblings.  § 19-7-204(7), C.R.S. (2019).  Biological siblings are brothers, sisters, or half-siblings of a child who is being placed in foster care or for adoption.  § 19-1-103(14), C.R.S. (2019).  Foster care includes placement into the legal custody of a department of human services for physical placement in a kinship placement or a certified/licensed facility.  § 19-1-103(51.3), C.R.S. (2019).    





� A sibling group is comprised of biological siblings.  § 19-1-103(98.5), C.R.S. (2019).  See footnote 1 for the definition of biological siblings.       


� Such contact may include telephone calls, video calls, text messages, social media, and in-person contact.  § 19-7-204(2)(a), C.R.S. (2019).      





2/13/2020

