	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
[City], Colorado [zip code]

THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],
                                                                                               [Child/Children/Youth/Youths],

And Concerning,

[NAME(S)],

Respondent[s].

	( COURT USE ONLY(

	[Name]
Guardian ad litem for the [Child/Children/Youth/Youths Name(s)]

[Street address]
[City], Colorado [zip code]
Phone: [###-###-####]
Fax: [###-###-####]
E-mail: [aaa@bbb.ccc]                             Atty. Reg.#: [#####]


	Case Number: [##]JV[##]
Division: [##]


	GUARDIAN AD LITEM’S [FORTHWITH] MOTION FOR ORDER REQUIRING [NAME] DEPARTMENT OF HUMAN SERVICES TO [MAINTAIN THE PLACEMENT OF THE [CHILD/CHILDREN/YOUTH/YOUTHS NAME(S), PLACE THE [CHILD/CHILDREN/YOUTH/YOUTHS NAME(S)) (WHERE), PROVIDE (WHAT) SERVICE(S) IN SUPPORT OF SUCH PLACEMENT, AND/OR PAY FOR SUCH PLACEMENT AND/OR SERVICE(S)]



[You may wish to file a motion requesting a lack of reasonable efforts finding in conjunction with this motion.  Please see the Litigation Toolkit for a form reasonable efforts motion and order.]


The Guardian ad litem (“GAL”), [Name], for the minor [Child/Children/Youth/Youths Name(s)], respectfully requests an order requiring [Name] Department of Human Services to [maintain the placement of the Child/Children/Youth/Youths Name(s), place the Child/Children/Youth/Youths Name(s) (where), provide (what) service(s) in support of such placement, and/or pay for such placement and/or service(s)].  In support, the GAL states the following.
DUTY TO CONFER

1. This GAL conferred with the [Child/Children/Youth/Youths Name(s)], the City/County Attorney [Name], and [insert other roles and names if applicable] regarding this Motion.     

2. [Name(s)] support[s] this Motion. 

3. [Name(s)] [does/do] not support this Motion.
4. [Name(s)] [have/has] not responded to this GAL’s attempts to confer.

FACTS

[State all facts supporting your request.]
5. [Facts]
LAW

[State all laws supporting your request.  The next few paragraphs are examples, but the next few paragraphs are not all-inclusive and may be irrelevant to your case.  Be sure to edit this section as warranted by your Motion.]

6. Among other purposes, the Colorado Children’s Code exists “to secure for each child subject [to the Children’s Code] such care and guidance […] as will best serve his welfare and the interests of society” and “to secure for any child removed form the custody of his parents the necessary care, guidance, and discipline to assist him in become a responsible and productive member of society.”  § 19-1-102(1)(a)(d), C.R.S. (2019).  
7. Most children/youth placed in the custody of a department of human services receive certain protections.  § 19-7-101, C.R.S. (2019).  Among those protections is placement in the “least restrictive setting appropriate to [… their] needs.  § 19-7-101(aa), C.R.S. (2019).  
8. Juvenile courts have exclusive jurisdiction over dependency and neglect proceedings, and therefore have authority to determine the appropriate custody, placement, and care for children/youth involved in such proceedings.  §§ 19-1-104(1)(b), 19-1-115(3)(a), C.R.S. (2019); People in Interest of J.H., 770 P.2d 1355, 1356-58 (Colo. App. 1989); City and County of Denver v. Juvenile Court, 511 P.2d 898, 901-02 (Colo. 1973).  In exercising this authority, Courts can order state and county departments to provide and pay for placement and services.  People in Interest of J.H., 770 P.2d at 1356-58 (holding that the trial court had the authority to direct a county department to pay for private placement even though the county department did not have custody of the child); People in Interest of T.W., 642 P.2d 16, 17-18 (Colo. App. 1981) (holding that the trial court had the authority to place a child out-of-state and to require the state department to pay 80% of the placement costs); City and County of Denver v. Brockhurst Boys Ranch, Inc., 575 P.2d 843, 846 (Colo. 1978) (holding that the juvenile court had the authority to enforce an order of support by entering a judgment against a county department for the costs of maintaining the child); Heim v. District Court, 575 P.2d 850, 850-51 (Colo. 1978) (holding that the trial court had jurisdiction to enter a custody order placing a juvenile in a private facility and directing a county department to pay the costs of the private treatment).
9. County departments may negotiate payment rates with licensed care providers.  § 26-5-104(6)(a), C.R.S, (2019).  Although county departments may not negotiate a rate lower than the base anchor rates established by the state department, counties departments may negotiate rates higher than the base anchor rate established by the state department.  Id., 12 CCR 12 CCR 2509-5:7.406.1(II) (2019).   

10. Departments must provide services designed to:

(I) Promote the immediate health, safety, and well-being of children eligible for these services based upon the case assessment and individual case plan;

(II) 
Reduce the risk of future maltreatment of children who have previously been abused or neglected […]; [and] 
(VI) 
Promote the best interests of the child.

§ 19-3-208(2)(a)(I)(II)(VI), C.R.S. (2019).  Among the services Departments must provide as determined necessary and appropriate by individual case plans are placement services including foster care and emergency shelter. § 19-3-208(2)(b)(V), C.R.S.     
ARGUMENT

[State all arguments supporting your request.]

11. The department should be ordered to [maintain the placement of the Child/Children/Youth/Youths Name(s), place the Child/Children/Youth/Youths Name(s) (where), provide (what) service(s) in support of such placement, and/or pay for such placement and/or service(s)].  
12. [Explain why the placement/service is necessary and in the best interests of the Child/Children/Youth/Youths.]

WHEREFORE, this GAL respectfully requests that this Court order [Name] Department of Human Services to [maintain the placement of the Child/Children/Youth/Youths Name(s), place the Child/Children/Youth/Youths Name(s) (where), provide (what) service(s) in support of such placement, and/or pay for such placement and/or service(s)].  



RESPECTFULLY submitted this [##] day of [Month, 20##].  

____________________________________

            
[Name]
GAL
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Motion was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month, 20##r,] duly addressed as follows:
[name(s) of individual(s) the document was sent to, with address(es) where they were sent.]






____________________________________







[Name]
	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
[City], Colorado [zip code]


	▲ COURT USE ONLY ▲


	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],
                                                                                               [Child/Children/Youth/Youths],

And Concerning,

[NAME(S)],

Respondent[s].

	

	
	Case Number: [##]JV[##]
Division: [##]

	ORDER REGARDING GUARDIAN AD LITEM’S [FORTHWITH] MOTION FOR ORDER REQUIRING [NAME] DEPARTMENT OF HUMAN SERVICES TO [MAINTAIN THE PLACEMENT OF THE [CHILD/CHILDREN/YOUTH/YOUTHS NAME(S), PLACE THE [CHILD/CHILDREN/YOUTH/YOUTHS NAME(S)) (WHERE), PROVIDE (WHAT) SERVICE(S) IN SUPPORT OF SUCH PLACEMENT, AND/OR PAY FOR SUCH PLACEMENT AND/OR SERVICE(S)]





THIS COURT, having reviewed the Guardian ad Litem’s [Forthwith] Motion For Order Requiring [Name] Department of Human Services to [maintain the placement of the Child/Children/Youth/Youths Name(s), place the Child/Children/Youth/Youths Name(s) Where), provide (what) service(s) in support of such placement, and/or pay for such placement and/or service(s)] (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. This Court has jurisdiction over the subject matter of this case and the parties to this case.  

2. The Motion is well-founded and supported by the evidence. 

3. [Add other findings.]
THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  

2. The [Name] Department of Human Services shall [maintain the placement of the Child/Children/Youth/Youths Name(s), place the Child/Children/Youth/Youths Name(s) Where), provide (what) service(s) in support of such placement, and/or pay for such placement and/or service(s)].  


3. [Add other orders.]

DONE this ____________________ day of _______________________, 20______.

BY THIS COURT:








____________________________________







JUDGE/MAGISTRATE [NAME]
This Court returned a true and correct signed copy of this Order to the Guardian ad litem for distribution of this Order to the parties via the below Certificate of Delivery or Mailing.







____________________________________

[Name]
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month, 20##], duly addressed as follows:
[name(s) of individual(s) the document was sent to, with address(es) where they were sent.] 







____________________________________






[Name] 

3/3/2020

