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	MOTION TO PREVENT A PARENT-CHILD INTERACTION EVALUATION 



COMES NOW, the Court appointed Guardian ad litem (GAL), [NAME], for the minor child, [NAME] [(DOB)], and respectfully requests that the court order that no parent-child interaction evaluation occur between Respondent [PARTY] and [NAME]. And as grounds for this Request, states as follows:

1. Rule 121 Conferral: Undersigned counsel has conferred with parties in this matter. The people join the GAL’s request. Respondent [PARTY] and Respondent [PARTY] object to the GAL’s request.

Factual and Procedural Background

2. On [DATE], the People filed a motion for termination of parental rights in the above encaptioned matter. The court set the matter for one and a half day termination hearing on [DATE].

3. In late [DATE], the parties were informed that, due to the COVID-19 pandemic, the termination hearing would need to be reset. The parties stipulated to reset the termination hearing to [DATE].

4. On [DATE], counsel for Respondent [PARTY] emailed all parties indicating that Respondent [PARTY] had only recently been able to schedule an appointment with [NAME] for the following week, indicating that the delay in getting the appointment was due to COVID-19 closures, and requesting a continuance for the evaluation to occur. The type of evaluation was not specified, nor was any mention made that [NAME] would need to participate in the evaluation.
5. On [DATE], counsel for Respondent [PARTY] filed a “Forthwith Motion to Continue Termination Hearing” less than one hour prior to the scheduled pretrial conference. The motion was addressed at the pretrial conference, with the People and GAL objecting, as Respondent [PARTY] had sufficient time to schedule the evaluation in the two months between when the termination motion was filed and when COVID-19 caused many businesses to close, that even since the closures occurred evaluations were occurring via telehealth, and that it was not in [NAME]’s best interests to further delay permanency through a second continuance. Respondent [PARTY] did not object to a continuance. At no point during the hearing did Respondent [PARTY] specify the type of evaluation or mention that [NAME] would need to participate in the evaluation. The court found continuing the termination was not in [NAME]’s best interest.
6. Later on [DATE], counsel for Respondent [PARTY] emailed that [NAME] would still conduct the evaluation on [DATE], that counsel would get “everyone” a copy of [NAME]’s report as soon as he could, and that [NAME] would only be available for testimony the morning of [DATE] and needed to be called out of order. 

7. On [DATE] at [TIME], counsel for Respondent [PARTY] texted the undersigned GAL, indicating that [NAME]’s office needed to know where [NAME] is placed “in order to conduct the PCI.” This was the first indication to any party that the requested evaluation was a Parent-Child Interaction Evaluation, or that [NAME] would need to participate in the evaluation. In this text conversation, counsel for Respondent [PARTY] indicated that the evaluation was scheduled for [DATE] at [TIME].
8. Immediately following this conversation, undersigned GAL called [NAME]’s office. [NAME]’s office clerk [NAME] indicated that they had received authorization to complete the evaluation only that morning, and that it was only upon receipt of the authorization that their office learned that the requested evaluation was a PCI. [NAME] indicated that the request for a PCI was a surprise for them, as they had scheduled Respondent [PARTY] for an interview in anticipation of a different type of evaluation. [NAME] indicated that the PCI would require two, one-hour observations of [NAME]’s interactions with Respondent [PARTY], and that those observations needed to occur at least 24 hours apart. [NAME] anticipated that both observations might be able to occur prior to the termination hearing, but under no circumstances would [NAME] be able to complete a written report prior to the termination hearing. 
Argument

9. C.R.S. § 19-3-607 permits a parent to have appointed one expert witness of her own choosing, and requires that all ordered evaluations be made available to counsel at least fifteen (15) days prior to the termination hearing. A request for an expert must be made within a reasonable time prior to the termination hearing. People in the Interests of L.G., 737 P.2d 431, 434 (Colo. App. 1987). A request for an expert evaluation is part of the complex statutory scheme designed to accord fundamental fairness to all parties in termination proceedings. B.B. v. People in the Interests of T.S.B., 785 P.2d 132, 137 (Colo. 1990). In considering termination, the court shall give primary consideration to the physical, mental, and emotional conditions and needs of the child. C.R.S. § 19-3-604(3).
10. In the present case, it is unclear exactly when counsel for Respondent [PARTY] made the request for an expert. Undersigned GAL learned of the request for an unspecified type of evaluation on [DATE], thirteen (13) days before the commencement of the termination hearing. The expert retained indicated they did not receive the authorization to complete the evaluation until [DATE], eight (8) days before the termination hearing was scheduled to commence. Additionally, it was only upon receipt of the authorization that the expert was made aware of the type of evaluation being requested.  
11. Given that C.R.S. 19-3-607 contemplates that the evaluation would have occurred and the report would be available fifteen days prior to the commencement of the termination hearing, neither thirteen nor eight days constitute a reasonable period of time. 

12. Additionally, the circumstances necessary to complete a parent-child interaction evaluation would require [AGE] [NAME] to travel, in the midst of a pandemic, to an unfamiliar, public location twice within eight days. The pandemic conditions create a hazard to [his/her/their] physical welfare, and the unfamiliarity of the location could cause [him/her/their] emotional distress. Both risks are contrary to [NAME]’s best interests.
13. Because Respondent [PARTY] did not request an expert within a reasonable period of time, and because the accommodation of her untimely request for an expert would put [NAME] at risk physically and emotionally, permitting the parent-child interaction evaluation to go forward is contrary to the best interests of [NAME].

Wherefore, undersigned GAL respectfully requests that the Honorable Court find that the a parent-child interaction evaluation between Respondent [PARTY] and [NAME] is contrary to [NAME]’s best interests, and enter an order prohibiting such evaluation from occurring.

Respectfully submitted this [DATE].
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[NAME], [######]







Guardian ad Litem
6/2/2020


