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	GUARDIAN AD LITEM’S RESPONSE TO RESPONDENT PARENT’S

MOTION TO REMOVE GUARDIAN AD LITEM AND APPOINT

NON-CONFLICTED GUARDIANS AD LITEM




COMES NOW [Name], the court-appointed Guardian ad litem (“GAL”) for the Minor Children, and hereby submits this Response to, and respectfully requests that this Honorable Court denies Respondent Parent’s motion.  As grounds, the GAL states as follows:
1. This case opened on [Date] due to concerns regarding domestic violence witnessed by the children, substance abuse issues, failure to protect the children from the domestic violence and substance abuse, coaching of the children to lie to authorities, and violations of court orders of protection.
2. On [Date], this GAL was appointed to independently investigate the underlying issues and represent the best interests of the Minor Children.  Since being appointed, this GAL has visited and communicated with the Minor Children on multiple occasions, has observed the conditions of the placements and home of origin, has met with all the parents and other parties in the case in person or over the phone, has participated in Family Team Meetings, has contacted and communicated with school personnel and therapists, has observed the interactions between the Minor Children and their parents, and has attended all court hearings.
3. On   [Date], Respondent Parent filed a motion requesting that this GAL be removed.  Briefly, Respondent Parent claims [what].
4. This GAL is in good standing with the Office of the Child’s Representative (“OCR”).

LAW
GAL Mandatory Appointment, Rights, and Responsibilities
5. Courts handling dependency and neglect (“D&N”) cases must appoint a GAL to represent the best interests of the child/youth.  C.R.S. § 19-1-111(1) (2020), C.R.S. § 19-3-203(1) (2020), and Chief Justice Directive (“CJD”) 04-06(III)(A) & (V)(B) (revised 2019).

6. Included among Guardian ad litem responsibilities are those to:
make such further investigations as the GAL deems necessary to ascertain the facts and shall talk with or observe the child involved, examine and cross-examine witnesses in both the adjudicatory and dispositional hearings, introduce and examine the GAL’s own witnesses, make recommendations to the court concerning the child’s welfare, appeal matters to the Court of Appeals or the Supreme Court, and participate further in the proceedings to the degree necessary to adequately represent the child.  In addition, the GAL, if in the best interest of the child, shall seek to assure that reasonable efforts are being made to prevent unnecessary placement of the child out of the home and to facilitate reunification of the child with the child’s family or, if reunification is not possible, to find another safe and permanent living arrangement for the child.  In determining whether said reasonable efforts are made with the respect to a child, and in making such reasonable efforts, the child’s health and safety shall be the paramount concern.  C.R.S. § 19-3-203(3) (2020).
7. In furtherance of these duties and responsibilities, GALs appointed in D&N cases have the right to participate in all proceedings as a party.  C.R.S. § 19-1-111(3).  Additionally, GALs must receive all relevant reports and departments of human services must keep GALs apprised of significant case developments.  C.R.S. § 19-3-203(2)(3) (2020).
GAL Oversight

8. OCR is the state agency responsible for overseeing GAL practice to ensure compliance with all relevant statutes, orders, rules, directives, policies, and procedures.  C.R.S. § 13-91-105(1)(A)(IV) (2020).

9. CJD 04-06 contemplates a relationship between courts and the OCR where OCR selects and oversees GALs and courts appoint GALs from OCR’s appointment lists and notify OCR of issues and complaints concerning GALs.  See CJD 04-06 (II)(A) (stating OCR has the “exclusive authority and discretion to select and contract with attorneys” to serve as GALs and “the responsibility to provide oversight of and accountability for state-paid attorney services through evaluation of attorney services, investigation and resolution of complaints regarding attorneys who contract with OCR and other means as determined by OCR”); CJD 04-06 (VI)(B)(1) (requiring judicial officers to ensure that GALs are representing the best interests of children and to promptly notify OCR of GAL failures to comply with CJD 04-06); and CJD 04-04 (VII)(B) (stating “if an issue arises concerning an attorney’s ability to competently or adequately represent a child’s best interest in any particular case, the court shall immediately contact the OCR”).  Parents and other parties may also file GAL complaints with OCR via the Provide Feedback tab of OCR’s website https://coloradochildrep.org/feedback/.
10. While OCR has “the authority to seek termination of existing court appointments as provided by the CJD,” OCR exercises such authority only in exceptional circumstances due to the serious consequences that can result from GAL removal:
The OCR fully understands and appreciates the serious consequences that may result from removing an attorney from an existing case.  It can disrupt the continuity of the case, interrupt and delay the court process, extend the length of the case and ultimately may not be in the best interests of the child.  As such, only under the most exceptional circumstances after serious consideration and consultation with the court will the OCR seek court removal of an attorney from a case.  See CJD 04-06 (II)(A)(B) and (VI)(B).
11. Similarly, while courts have the authority to appoint and terminate GAL appointments, courts considering motions for GAL removal must consider the best interests of the children.  C.R.S. § 19-1-102(2) (requiring the Colorado Children’s code to be liberally construed to serve the welfare of children and the best interests of society), CJD 04-06 (II)(B) (requiring courts to appoint GALs from OCR’s appointment lists), CJD 04-06 (VIII)(A) (granting OCR authority to seek court orders removing a GAL).
ARGUMENT
An order removing this GAL is unnecessary

and contrary to the best interests of the Minor Children.
12. An order removing this GAL is unnecessary.  As outlined above, the Colorado Children’s Code and CJD 04-06 establish a relationship between, and responsibilities for, courts and the OCR which allow courts to focus on the merits of proceedings and the best interests of children while the OCR focuses on GAL selection, training, qualifications, and performance.  Motions for removal of GALs circumvent this relationship, these roles, and the GAL complaint and oversight procedures outlined in CJD 04-06.  Moreover, such motions undermine a GAL’s independent role in proceedings and inappropriately shift the focus of proceedings from the court’s determination of legal issues and the best interests of children to the professionals involved in a case.
13. An order removing this GAL is unnecessary because this GAL has complied and continues to comply with the GAL’s obligations pursuant to the Colorado Children’s Code and CJD 04-06.  This GAL has investigated and continues to investigate the best interests of the Minor Children.  Since being appointed, this GAL has visited and communicated with the Minor Children on multiple occasions, has observed the conditions of the placements and home of origin, has met with all the parents and other parties in the case in person or over the phone, has participated in Family Team Meetings, has contacted and communicated with school personnel and therapists, has observed the interactions between the Minor Children and their parents, and has attended all court hearings.  This GAL has represented and continues to represent the best interests of the Minor Children.
14. In addition to being unnecessary, an order removing this GAL is not in the best interests of the Minor Children.  Such a drastic action can disrupt the continuity of the case, interrupt and delay the court process, and interfere with and undermine the nature of the relationship between the Minor Children and their GAL.
15. Respondent Parent claims that this GAL is biased against them.  This is without merit.  This GAL is only biased in favor of the best interests of the Minor Children and has vigorously investigated issues brought by the parents and the Minor Children that affect the best interests of the Minor Children and will continue to do so.  While those efforts may seem biased in favor of one or more parents from their perspective, that is illusory.  As is often the case, any position the GAL takes on a particular issue in pursuit of the best interests of children is often at odds with a parent’s position, but that is central to the role and responsibilities of a GAL.  And where high conflict exists between two or more parents, as is the situation in this case, a GAL’s position on a particular issue may seem to be taking a side of one parent over the other.
16. Respondent Parent claims that this GAL has failed to take into account the domestic violence issues central to this case.  This is also without merit.  It is clear that domestic violence is not only central to this case, but central to the relationships of all of the parents involved in one form or another.  This GAL has advocated for the parties to follow all court protection orders, civil and criminal.  This GAL has advocated for a psychological evaluation for Respondent Parent to more fully investigate and understand the psychological makeup, including the impacts of domestic violence in their life, and to receive recommendation on how to assist them.  This GAL has advocated for all of the Respondent Parents to take a high conflict parenting class and domestic violence impact class to better understand the impacts of domestic violence and parental conflict on their children.  This GAL has advocated for solutions to problems that have occurred in the case to minimize the conflict between the parents, in particular conflicts that have occurred in front of the children.

17. Respondent Parent claims that conflict exists between the Minor Children such that separate GALs be appointed.  This is also without merit.  The ‘client’ of a GAL is the best interests of a child, not the child themselves.  Therefore, the conflict must be between the best interests of the children, individually and collectively.  Siblings often have conflicts with each other, but that does not mean their best interests are conflicted.  Nor do the facts that the children have different parents or live in different households mean that their best interests are conflicted.  In this particular case, it is in the best interests of all of the children to remain with a parent, to have proper parenting time with the other parent and other family members, to have meaningful contact with their siblings, and for all of their parents to receive and meaningfully participate in the services that will make them better parents, individually and in their co-parenting roles.
WHEREFORE, this GAL respectfully requests that this Court deny Respondent Parent’s Motion to Remove this GAL and Appoint Non-Conflicted GALs.
RESPECTFULLY submitted on this [##] day of [Month], 20[##].
_________________________________________
[Name]

GAL
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