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	(COURT USE ONLY(
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	GAL’S POSITION STATEMENT FOR JULY 8 2020 HEARING
 REGARDING REASONABLE EFFORTS FOR PERMANENCY



Comes now, [Name], Guardian ad Litem for [Children Names], and in the best interests of the children states a position that the Department has not made reasonable efforts to finalize the permanency goal of adoption, and in support thereof states:
Procedural Posture of the Action
1. On [date], the GAL was appointed to represent the best interests of the children [Names].

2. The current action was filed [date].  
3. This EPP case has been open for more than [##four years.

4. Parental rights were terminated on [Date]. 

5. [Respondent Name] appealed the termination. The Colorado Court of Appeals affirmed the district court’s order terminating [Respondent Name]’s parental rights on [date]. A timely appeal to the Colorado Supreme Court was not filed by [Respondent Name].  
Relevant Law
6. At each permanency hearing, the Court must make findings that the Department is making reasonable efforts to finalize the permanency goal adopted by the court, pursuant to Colo. Rev. Stat. 9-3-702(3).
7. The County Department of Human Services is also bound by Title 7 in its provision of services for children in their care.  When the Department pursues termination of parental rights, there is an implication “that the county department will actively pursue adoption as the permanent plan for the child(ren)/youth.” 12 CCR 2509-7.306 (emphasis added).

8. As part of its provision of pre-adoption services, The Department is required to complete a Child and family Study for each child. “Within 90 calendar days following relinquishment or termination of the parent-child relationship, the family history and medical information shall be collected and documented in the state prescribed child and family study.” The Child Study should include, at minimum, the child’s birth certificate, legal custody documents, record of placements, and various evaluations. The child and family study can be updated as changes occur that might affect the child’s readiness for adoption. In addition, the child and family study must be updated annually once complete until the child achieves permanency. 12 CCR 2509-7.306.12. 
9. After completing the child study, the Department “shall conduct a face-to-face presentation interview with the prospective adoptive parents within 90 days of termination of parental rights” where the county department shall provide the child and family study and any supplemental information. The GAL is to be invited to attend this interview. 12 CCR 2509-7.306.2. 
10. For children whose permanency goal is adoption, completing the child study is an important part of the Department’s reasonable efforts duty.

Application to this Action
11. The Department filed its motion for termination of the parent-child legal relationship on [Date], signaling its intention to “actively pursue” adoption for [Children Names].

12. The Department followed through with that commitment initially, officially placing [Children Names] with foster-to-adopt family the [Name] on [Date], after a carefully considered transition from their [type and name of relatives]. The [Foster Family Names] were identified by the Department as potential adoptive parents as early as [Date].
13. The Court ordered Termination of the Parent-Child Legal relationship on [date], triggering the 90-day deadline for both the child study and the presentation interview. 

14. Beginning in [Month and year], this Guardian ad Litem expressed concerns regarding the Department’s failure to complete a child study as part of its duty to make reasonable efforts to finalize the permanency goal of adoption.

15. At the last administrative review department meeting, this Guardian ad Litem was informed that a child study was completed and turned into the Department’s adoption specialist on [date]:

a. [#] days after the Department filed for termination of parental rights, 
b. [#] days after being placed in their permanent home and, 
c. [#] days after parental rights were terminated.

16. These delays are clearly outside the Department’s Title 7 obligations to complete the child study and interview within 90 days of termination. 
17. This GAL does not have information on whether the presentation interview has been scheduled. A subsidy negotiation must also take place, which will likely further delay permanency for the [Children Names].
18. The department’s lack of reasonable efforts have unnecessarily delayed the finalization of the permanency goal of adoption for both [Children Names]. The children are eager to be adopted by the [Foster Parent Names] and the [Foster Parent Names] are eager to complete the adoption as well.
Dated this [##] day of [Month, 20##]. 
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CERTIFICATE OF SERVICE

I certify that on this [##] day of [Month, 20##0, a true and correct copy of the foregoing document was served as follows:

[Names and how served]
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