



	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]

[City], Colorado [zip code] 

[###-###-####]
	▲ COURT USE ONLY ▲

	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

Child[ren or Youth],

And Concerning,

[NAME(S)],

Respondent[s].
	

	[Name]

Guardian ad litem for the Child[ren/Youth Name(s)]

[Street address]

[City,] Colorado [zip code]

Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]
	Case Number: [##]JV[##]

Division: [##]

	MOTION FOR ORDER APPOINTING THE CHILD AS THE HOLDER OF THE CHILD’S THERAPIST-PATIENT PRIVILEGE, GRANTING LIMITED WAIVER OF THAT PRIVILEGE, AND APPOINTING INDEPENDENT COUNSEL TO ADVISE THE CHILD ABOUT THAT PRIVILEGE


[Name], Guardian ad litem (“GAL”) for the Child[ren or Youth [Name(s)] [(“the Children or the Youth”)], hereby submits this Motion.  In support, this GAL states the following.

Rule 121 Section 1-15(8) Certification: The GAL certifies that she has conferred in good faith with [Names and Roles][.

1. On [Month ##, 20##], the GAL was appointed to represent the best interests of the minor child (“the Child”), [Name] born [Month ##, 20##]. The Child has been placed outside of the home since [Month ##, 20##].
2. The Child is [#] years old.  The Child’ cognitive functioning is at an age-expected manner. The Child has demonstrated [what.  Describe the child’s cognitive functioning.]
3. The Child is currently in therapy.  The Colorado Supreme Court has held that the  psychotherapist-patient privilege applies to children in dependency and neglect proceedings. L.A.N. v. L.M.B., 292 P.3d 942 (Colo. 2013).
4. “The therapist-client privilege shields communications between the therapist and the patient from disclosure and also prevents pre-trial discovery of files or records derived from or created during the course of ongoing mental health treatment.” L.A.N., 292 P.3d at 497. See also People v Sisneros, 55 P.3d 797, 800 (Colo. 2002). “Juvenile patients in particular require the privacy protection provided by the [therapist]-patient privilege due to the sensitive nature of children’s mental health care.” L.A.N., 292 P.3d at 497. See also Dill v. People, 927 P.2d 1315, 1321 (Colo. 1996).

5. Colorado recognizes that the patient is the holder of the therapist-patient privilege. L.A.N., 292 P.3d at 498; Colo. Rev. Stat. 13-90-107 (1)(g). Where a child is determined to be competent to hold a child’s own privilege, the Court shall order the child as the child’s own therapist-patient privilege and no further analysis is required under L.A.N.
6. This GAL requests that this Court find that the Child is competent to hold the Child’s  therapist-patient privilege and declare the Child the holder of such privilege.  This order is appropriate due to the Child’s age and cognitive ability to understand the privilege.

7. Consistent with the above request, this GAL asks this Court to order that all parties, including Respondent[s Name(s)], the caseworker, any Department of Human Services employees, this GAL, and the assigned CASA volunteers are prohibited from (a) signing releases of information that could extend the limited waiver of the privilege defined by this Court’s Order(s), and/or (b) intentionally injecting information into the proceedings that contravene this Court’s Order(s) regarding the Child’s privilege.

8. Additionally and pursuant to L.A.N., 292 P.3d at 950, this GAL requests that this Court grant a limited waiver to the Child’s therapist-patient privilege, as it is appropriate for the therapist or the Child to share information related to the Child’s treatment goals, attendance in therapy, and general statements regarding progress on treatment goals with the Child’s caretakers, caseworker, and GAL.  
9. Finally, this GAL requests that independent counsel be appointed to advise the Child about the legal ramifications of further waiver of the Child’s therapist-patient privilege. This GAL is unable to provide this counsel due to potential conflicts of interest between the Child and the Child’s best interests.  Attorney [Name] has agreed to this appointment.
WHEREFORE, this GAL respectfully requests that this Court grant this Motion for Order Appointing the Child as the Holder Of the Child’s Therapist-Patient Privilege, Granting Limited Waiver of that Privilege, and Appointing Independent Counsel to Advise the Child About that Privilege.

Dated this [##] day of [Month], [20##].


__________________________________

[Name]
GAL
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion for Order Appointing the Child as the Holder Of the Child’s Therapist-Patient Privilege, Granting Limited Waiver of That Privilege, and Appointing Independent Counsel to Advise the Child About That Privilege was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]







____________________________________







[Name]
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[Street address]
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	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

Child[ren or Youth],
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[NAME(S)],
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	[Name]

Guardian ad litem for the Child[ren/Youth Name(s)]

[Street address]

[City,] Colorado [zip code]
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	Case Number: [##]JV[##]

Division: [##]

	ORDER APPOINTING THE CHILD AS THE HOLDER OF THE CHILD’S THERAPIST-PATIENT PRIVILEGE, GRANTING LIMITED WAIVER OF THAT PRIVILEGE, AND APPOINTING INDEPENDENT COUNSEL TO ADVISE THE CHILD ABOUT THAT PRIVILEGE


THIS MATTER, having come before the Court on the Guardian ad Litem’s Motion for Order Appointing the Child as the Holder of the Child’s Therapist-Patient Privilege, Granting Limited Waiver of That Privilege, and Appointing Independent Counsel to Advise the Child About That Privilege]; and the Court having reviewed the matter; HEREBY FINDS:
1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is well-founded and supported by the law and evidence. 

THEREFORE, THIS COURT ORDERS:  
1. The Motion is granted.  

2. The Child is appointed the holder of the Child’s  therapist-patient privilege.
3. All parties, including Respondent[s Name(s)], the caseworker, any Department of Human Services employees, the GAL, and the assigned CASA volunteers are prohibited from (a) signing releases of information that could extend the limited waiver of the privilege defined by this Court’s Order(s), and/or (b) intentionally injecting information into the proceedings that contravene this Court’s Order(s) regarding the Child’s privilege.

4. A limited waiver of the Child’s therapist-patient privilege is ordered related to the Child’s treatment goals, attendance in therapy, and general statements regarding progress on treatment goals.
5. [Name] is hereby appointed as independent counsel to advise the Child about the legal ramifications of further waiver of the Child’s therapist-patient privilege. 

DONE this [##] day of [Month], 20[##].

BY THIS COURT:








____________________________________







[Judge/Magistrate] [Name]

This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 







____________________________________






[Name] 
9/16/2020


