	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Address]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[Name(s)],

                                                                                               Child[ren/Youth/Youths],

And Concerning,

[Name(s)],

Respondent(s).


	( COURT USE ONLY(

	[Name]
Guardian ad litem for the Child[ren/Youth/Youths Name(s)]
[Street address]
[City,] Colorado [zip code]
Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]


	Case Number: [##]JV[##]
Division: [##]


	GUARDIAN AD LITEM MOTION FOR SUMMARY JUDGEMENT



This form motion may be used for motions for summary judgment based on a respondent’s failure to respond to requests for admission, a respondent’s responses to requests for admission, and other bases.  Please carefully review all language in this form motion before filing this form motion.  Delete irrelevant and/or unpersuasive language.  Add relevant and/or persuasive language. 

Additionally, due to this motion’s potentially grave appellate issues and consequences, please be review the Adjudicatory Hearing Chapter of the Guided Reference in Dependency (GRID) and consider consulting with a Litigations Support List before filing this motion.]

[Name], Guardian ad litem (“GAL”) for the Child[ren/Youth/Youths Name(s)] [(“the Child” or “the Children” or “the Youth” or “the Youths”)], hereby submits this Motion for Summary Judgment (“Motion”).  In support, this GAL states the following.

DUTY TO CONFER

1. This GAL conferred with the [City/County] Attorney [Name], and [insert other applicable roles and names] regarding this Motion.     

2. [Name(s)] support[s] this Motion. 

3. [Name(s)] do[es] not support this Motion.
4. [Name(s) has/have] not responded to this GAL’s attempts to confer regarding this Motion.

FACTS

The below facts are example facts.  Please carefully review these example facts.  Delete irrelevant and/or unpersuasive facts.  Add relevant and/or persuasive facts.

5. On or about [Date], [Name] County Department of Human Services filed a Petition in Dependency and Neglect (“Petition”) on behalf of [the Child/ren/Youth/Youths].  The Petition alleged the following.
5. [Copy and paste relevant language from the Petition.]
6. On or about [Date], [Name of party] served Respondent [Name], through counsel, with Requests for Admission, attached as GAL’s Exhibit A.  The Requests required responses to statements including the following.  
6. [Copy and paste important requests for admission.]

7. As of [Date], Respondent [Name] has not provided responses to the Requests for Admission.

8. On [Date], Respondent [Name] filed responses to the Requests for Admission, attached as GAL’s Exhibit B.  In those responses, Respondent [Name] admitted the following.
8. [Copy and paste relevant admissions.  Examples include that the child/ren/youth/youths were in an injurious environment a child was born positive affected by alcohol or substance exposure except when taken as prescribed or recommended and monitored by a licensed health care provider, and the newborn child's health or welfare is threatened by substance use, etc.  See potentially helpful statutory language in paragraph 12.]
LAW
Dependency and Neglect (“D&N”) Adjudications
9. The “overriding purpose” of the Children’s Code is to “protect the welfare and safety of children in Colorado by providing procedures through which their best interests can be ascertained and served.”  People in Interest of S.N. vs. S.N., 329 P.3d 276, 279 (Colo. 2014).  
10. The purpose of dependency and neglect proceedings is not to adjudicate parents’ rights, but to protect children.  L.G. v. People, 890 P.2d 647, 655 (Colo. 1995).  In acting on a D&N petition, the State’s objective is not “to punish the persons responsible for the conduct involving the child.”  Id.  Rather, “the entire focus of the proceedings […] is to protect and shelter children who are susceptible to profound harm from the effects of abuse and neglect. [… T]he safety of the Colorado child, and not the custodial interest of the parent, is the paramount concern.”  Id.
11. An adjudication is remedial in that “it allows the State to aid the parents in rehabilitating themselves so that they can provide a safe and stable home for the child.” People in Interest of S.N. vs. S.N., 329 P.3d at 280.

12. A child is dependent or neglected when:

(a) A parent, guardian, or legal custodian has abandoned the child or has subjected him or her to mistreatment or abuse or a parent, guardian, or legal custodian has suffered or allowed another to mistreat or abuse the child without taking lawful means to stop such mistreatment or abuse and prevent it from recurring;
(b) The child lacks proper parental care through the actions or omissions of the parent, guardian, or legal custodian;
(c) The child's environment is injurious to his or her welfare;
(d) A parent, guardian, or legal custodian fails or refuses to provide the child with proper or necessary subsistence, education, medical care, or any other care necessary for his or her health, guidance, or well-being;
(e) 
The child is homeless, without proper care, or not domiciled with his or her parent, guardian, or legal custodian through no fault of such parent, guardian, or legal custodian;

(f) 
The child has run away from home or is otherwise beyond the control of his or her parent, guardian, or legal custodian;

(g) 
The child is born affected by alcohol or substance exposure, except when taken as prescribed or recommended and monitored by a licensed health care provider, and the newborn child's health or welfare is threatened by substance use.

C.R.S. 19-3-102(1) (2020).

13. Although these definitions of a dependent and neglected child are stated in the present tense, the Colorado Supreme Court has held that they incorporate the future tense and prospective harm.  People in Interest of S.N. vs. S.N., 329 P.3d at 280-84.

Requests for Admission and Summary Judgment
[Add any local rules, presiding juvenile judge orders, etc. regarding requests for admission and/or summary judgement.]

14. The Colorado Rules of Civil Procedure govern all Dependency and Neglect matters unaddressed by the Colorado Rules of Juvenile Procedure or Title 19 of the Colorado Revised Statutes (“the Colorado Children’s Code”).   C.R.J.P. 1 (2020).  Neither the Colorado Rules of Juvenile Procedure nor the Colorado Children’s Code addresses requests for admission or summary judgment.

15. Colorado Rule of Civil Procedure Rule 36 permits a party to serve upon any other party a written request for the admission of the truth of any matters that relates to statements or opinions of fact or of the application of law to fact, including the genuineness of any documents described in the request. C.R.C.P. 36(a) (2020).  A party served with a Request for Admissions has 35 days after service to respond to the request. C.R.C.P. 36(a).  Failure to answer within ten days may result in the court deeming all matters admitted and conclusively established for purposes of trial or hearing. C.R.C.P. 36(a).

16. Summary judgement “shall be rendered forthwith where the pleadings, depositions, answers to interrogatories, and admissions on file together with affidavits, if any, show that there is no genuine issue of material fact and that the moving party is entitled to a judgement as a matter of law.” C.R.C.P. 56(c).  Summary judgement is appropriate in D&N cases.  People in Interest of S.N. vs. S.N., 329 P.3d at 282-84.  One parent’s statements about the status of a child’s status in the care of another parent can form the basis for summary judgment pursuant to Colorado Revised Statute 19-3-102(c).  People in Interest of M.M., 2017 COA 144 at ¶¶ 23-25 (confirming summary judgment where the father effectively admitted his children were in an injurious environment while in the care of their mother.)
ARGUMENT

The below arguments are example arguments.  Please carefully review these example arguments.  Delete irrelevant and/or unpersuasive arguments.  Add relevant and/or persuasive arguments.

17. The pleadings and unanswered Requests for Admission demonstrate that there is no genuine issue of material fact and that [Name] County Department of Human Services is entitled to judgement as a matter of law. 
18. In failing to respond [or in responding] to the Requests for Admission, Respondent [Name] admitted the following facts:
18. [List admitted facts.]

19. Again, in failing to respond [or in responding] to the Requests for Admission, Respondent [Name] admitted the following legal conclusions:

19. [List admitted conclusions of law.]
20. [Explain other reasons why there is no genuine issue of material fact and/or why petitioner is entitled to judgment as a matter of law.]
WHEREFORE, this GAL respectfully requests that this Court grant this Motion for Summary Judgment, adjudicate the Child[ren/Youth/Youths] dependent and neglected, and sustain the Petition pursuant to Colorado Revised Statute C.R.S. 19-3-102(1)(a-g). [List the alphabetized statutory paragraphs which apply to your case]




RESPECTFULLY submitted this [##] day of [Month], [20##].  

____________________________________

            
[Name]
GAL 
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion for [What], was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]







____________________________________








[Name]
	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]
City, Colorado [zip code]

	▲ COURT USE ONLY ▲


	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[Name(s)],

                                                                                               Child[ren/Youth/Youths],

And Concerning,

[Name(s)],

Respondent(s).


	

	
	Case Number: [##]JV[##]
Division: [##]

	ORDER ON GUARDIAN AD LITEM MOTION FOR SUMMARY JUDGEMENT




THIS COURT, having reviewed the Guardian ad Litem’s Motion for Summary Judgment, and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. This Court has jurisdiction over the subject matter and the parties.  

2. The Motion is well-founded in fact and law.  

3. There is no genuine issue of material fact because [explain why.]
4. Petitioner is entitled to judgement as a matter of law because [explain why.]
THEREFORE, THIS COURT ORDERS:  

1. The Motion for Summary Judgement is granted.  
2. The Child[ren/Youth/Youths Name(s) is/are] adjudicated dependent and neglected pursuant to paragraphs [##] of the Petition in Dependency and Neglect.  

3. The Petition in Dependency and Neglect is sustained pursuant to Colorado Revised Statute C.R.S. 19-3-102(1)(a-g). [List the applicable alphabetical paragraphs.]

DONE this [##] day of [Month], 20[##].
BY THIS COURT:








____________________________________







[Judge/Magistrate Name]
This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 








____________________________________







[Name] 

