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	GUARDIAN AD LITEM MOTION TO ORDER PLACEMENT OF THE CHILD(REN) CONSISTENT WITH THE PLACEMENT PREFERENCES IN THE INDIAN CHILD WELFARE ACT




The Guardian ad litem (“GAL”), NAME, for the minor Child(REN), NAME(S), respectfully requests that the Court order the Child(REN) placed in accordance with the placement preferences in the Indian Child Welfare Act (“ICWA”). In support of this Motion, the GAL states:
DUTY TO CONFER

1. This GAL conferred with the Child(REN), NAME(S), the City/County Attorney, NAME, and [insert other roles and names if applicable].     

2. NAME(S) does/do not support this motion. 

3. NAME(S) does/do not support this motion.
4. NAME(S) has/have not responded to this GAL’s attempts to confer.

FACTS

[State all facts supporting your request that the court order the child placed in accordance with the placement preferences in ICWA. The next few paragraphs provide an example of what you may want to state.]

5. This dependency and neglect (D&N) case was filed on APPLICABLE DATE.   

6. The Child(REN) were found to be Indian Child pursuant to ICWA on APPLICABLE DATE. 

7. [If applicable] On DATE, the Child(REN) was/were placed in a FIRST PLACEMENT, which was a [DESCRIBE: relative, non-relative, Indian, non-Indian, foster care, group home, kinship etc.] placement. 

8. [If applicable] On DATE, the Child(REN) was/were moved to SECOND PLACEMENT, which was a [DESCRIBE: relative, non-relative, Indian, non-Indian, foster care, group home, kinship etc.] placement.
9. [If applicable] On DATE, a relative of the Child(REN), RECOMMENDED PLACEMENT, requested placement of the Child(REN) in his/her home. RECOMMEND PLACEMENT IS a [DESCRIBE: relative, non-relative, Indian, non-Indian, foster care, group home, kinship etc.] placement.
10. [If applicable] On DATE, the undersigned GAL visited/discussed placement of the Child(REN) with RECOMMENDED PLACEMENT and found the home to be a safe, appropriate and suitable placement option for the Child(REN).

LAW
[State all relevant law supporting your request that the court order the child placed in accordance with the placement preferences in ICWA. The next few paragraphs provide an example of what you may want to state.] 
11. ICWA imposes a descending order of placement preferences: 
A) 
Member of child’s extended family;
B) 
Placement in a foster home that has been licensed, approved or specified by child’s tribe;
C) 
Indian foster home licensed by a non-Indian licensing authority; and
D) 
Institution approved by tribe or operated by Indian organization and suitable to meet Indian child’s needs.

25 U.S.C. § 1915(b).
12. Additionally, placement of an Indian child must be in the least restrictive, most family-like setting that meets child’s needs and must be within reasonable proximity to child’s home if child’s needs can be met. 25 U.S.C. § 1915(b).

13. Any deviation from ICWA’s placement preferences must be justified by good cause, 25 U.S.C. § 1915(b), and good cause findings must be made on the record. 25 C.F.R. § 23.129.
14. Proponents of good cause to deviate from ICWA’s placement preferences must justify the deviation by clear and convincing evidence. 25 C.F.R. § 23.132(a)-(b).
15. Factors for determining good cause to deviate from placement preferences include:

A) The request of one or both parents, if parent attests that he/she reviewed placement options, if any, that comply with placement preferences;

B) The request of child if of sufficient age and capacity to understand decision being made;
C) A sibling attachment that can be maintained only through a particular placement;
D) The extraordinary physical, mental or emotional needs of Indian child, such as specialized treatment services that may be unavailable in the community where families who meet placement preferences reside;
E) The unavailability of a suitable placement following a court determination that a diligent search was conducted to find suitable placements meeting the preference criteria, but not was located. Standards for determining whether a placement is unavailable must conform to the prevailing social and cultural standards of Indian community in which the Indian child’s parent or extended family resides or with which Indian child’s parent or extended family members maintain social and cultural ties.

25 C.F.R. § 132(c)(1-5).
16. State courts may not deviate from ICWA’s placement preferences “based on the socioeconomic status of any placement relative to another placement,” 25 C.F.R. § 23.132(d), or “on ordinary bonding or attachment that flowed from time spent in non-preferred placement that was made in violation of ICWA.” 25 C.F.R. § 23.132(e).

ARGUMENT

[Make argument for order that the child be placed in accordance with the placement preferences in ICWA. The next few paragraphs provide an example of what you may want to state.] 
17. Because the Child(REN) are Indian Child(REN), ICWA’s placement preferences apply in this matter. 25 U.S.C. § 1915(b).
18. The RECOMMENDED PLACEMENT is the least restrictive most family-like setting that meets child(REN)’s needs because REASON(S). 25 U.S.C. § 1915(b).
19. [If applicable] The RECOMMENDED PLACEMENT is within reasonable proximity to child(REN)’s home, and the child(REN)’s needs can be met with this placement, because REASON(S). 25 U.S.C. § 1915(b).

20. Furthermore, good cause does not exist to deviate from ICWA’s placement preferences because REASON(S). 25 U.S.C. § 1915(b). [As applicable] For example: a) no child of sufficient age and capacity to understand decision being made has objected to this placement; b) no sibling relationship will be disrupted by such placement; c) the Child(REN)’s treatment can be provided in the RECOMMENDED PLACEMENT’S community; and d) the RECOMMENDED PLACEMENT is a suitable placement and meets ICWA’s placement preferences. See 25 C.F.R. § 132(c)(1-5).

21. For these reasons, the GAL requests that the Court determine on the record that the RECOMMENDED PLACEMENT meets ICWA’s placement preferences; that no good cause exists to deviate from ICWA’s placement preferences; and that the Court order the Child(REN) placed with RECOMMENDED PLACEMENT as expeditiously as possible. 

WHEREFORE, the GAL respectfully requests that the Court order the Child(REN) placed in accordance with the placement preferences in ICWA as described above.  




RESPECTFULLY submitted this # day of Month, year.  

____________________________________

            
Name of GAL, #

GAL 

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Motion to Order Placement Consistent with the Placement Preferences in the Indian Child Welfare Act was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this # day of Month, year, duly addressed as follows:
Name(s) of individual(s) the document was sent to, with address(es) where they were sent
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	Case Number: YRJV##

Division: #

	ORDER REGARDING GUARDIAN AD LITEM MOTION TO ORDER PLACEMENT OF THE CHILD(REN) CONSISTENT WITH THE PLACEMENT PREFERENCES IN THE INDIAN CHILD WELFARE ACT




THIS COURT, having reviewed the Guardian ad Litem (“GAL”)’s Motion to Order Placement of the Child(REN) Consistent with the Placement Preferences in the Indian Child Welfare Act and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. The Motion is well-founded and supported by the evidence. 
2. The Child(REN) are Indian Child(REN), and therefore, ICWA’s placement preferences apply in this matter. 25 U.S.C. § 1915(b).
3. The RECOMMENDED PLACEMENT meets ICWA’s placement preferences, and no good cause exists to deviate from ICWA’s placement preferences.
THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  
2. The Child(REN) shall be placed with RECOMMENDED PLACEMENT as expeditiously as possible. 

DONE this ____________________ day of _______________________, 2021
BY THIS COURT:







____________________________________







JUDGE/MAGISTRATE _______________

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this # day of Month, year, duly addressed as follows:
Name(s) of individual(s) the document was sent to, with address(es) where they were sent 
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