



	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]

[City], Colorado [zip code]

THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                           Child[ren/Youth/Youths],

And Concerning,

PARENTAL RIGHTS TERMINATED.

	▲COURT USE ONLY▲

	[Name]

Guardian ad litem for the Child[ren/Youth/Youths Name(s)]

[Street address]

[City,] Colorado [zip code]

Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]


	Case Number: [##]JV[##]

Division: [##]

	GUARDIAN AD LITEM’S MOTION TO APPOINT FOSTER-ADOPT PARENTS AS EDUCATIONAL SURROGATES / DECISION-MAKERS FOR [NAME]



GUARDIAN AD LITEM (“GAL”) [Name] on behalf of the minor child, [Name] age [#], submits this Motion to Appoint Foster-Adopt Parents As Educational Surrogates/Decision-Makers for [Name] pursuant to § 19-3-203, C.R.S. (2021).  As grounds therefore, the GAL states as follows.
DUTY TO CONFER

	
C.R.C.P. 121, § 1-15, ¶ 8 CERTIFICATION

This GAL conferred with the [names] on [dates].  [Names] support the relief requested.


FACTS
1.
Parental rights for [Name] were terminated on [Month ##, 20##].

2.
[Name] was placed in the [Name] foster-adopt home in [City] and has remained there continuously since that time.  The foster-adopt parents are currently undergoing the adoption process with [Name] County Department of Social Services.

3.
Upon being placed in the [Name] foster-adopt home, [Name] underwent a developmental evaluation and has received numerous services, such as speech therapy, occupational therapy, and physical therapy.  [Name] currently needs to be re-evaluated for services prior to beginning pre-school.  There is a meeting with [Name] set for [Month ##, 20##].
4.
In light of [Name]’s developmental needs, it is important for her to have strong advocates who are familiar with her development and willing to attend all therapeutic and educational appointments.  The foster-adopt parents are committed to [Name] and willing to assume the responsibilities of educational surrogates.
LAW
1. The Individuals with Disabilities Education Act (IDEA) and federal regulations provide for the protection of the rights of a child with disabilities.  20 U.S.C. §§ 1400, et seq. (2015); 34 C.F.R. §§ 300, et seq. (2015).  In the event a parent or parents cannot be located, the child is a ward of the state, or there is no other person who meets the IDEA’s definition of a parent, an educational surrogate parent may be assigned.  20 U.S.C. § 1415(b)(2)(A).

2. Public agencies have a duty to assign an individual to act as a surrogate for the parents when no parent can be identified or located after reasonable efforts, or the child is a ward of the State under the laws of that State. 34 C.F.R. § 300.519. In the case of a child who is a ward of the State, the surrogate parent alternatively may be appointed by the judge overseeing the child's case. Id; 20 U.S.C. § 1415(b)(2)(A)(i).  A ward of the state is defined as “a child who, as determined by the State where the child resides, is (1) A foster child; (2) A ward of the state; or (3) In the custody of a public child welfare agency.”  34 C.F.R. § 300.45 (2021).  [Name] County Department of Social Services is a public agency, and [Name] is a ward of the state because her parental rights were terminated, she is in the custody of the [Name] County Department of Social Services, and she is currently in foster care.
3. Colorado defines an educational surrogate as a person who “is assigned to represent the child in all educational decision-making processes pertaining to the identification, evaluation, educational placement of the child and the provision of a free, appropriate public education to the child whenever the parent of a child with a disability is unknown, cannot be located, is unavailable, or the child is a ward of the state.”  1 Colo. Code Regs. 301‑8:2220-R-2.13 (2015).  An educational surrogate is not an employee of any state-operated agency involved in the care of children, has no personal or professional interest that conflicts with the interests of the child, and “has knowledge and skills that ensure adequate representation of the child.”  Id. at R-6.02(8)(e)(iii).

ARGUMENT

4. The foster-adopt parents, [Names] should be named as educational surrogates because [Name] is in need of someone to make timely educational decisions for her.  This request serves the best interests of the child as she has developmental issues that may require continued intervention and advocacy on her behalf.

WHEREFORE, this GAL respectfully requests that this Court appoint the foster-adopt parents, [Names], as educational surrogates/decision makers for [Name].





RESPECTFULLY submitted this [##] day of [Month], [20##].  

____________________________________

            
[Name]

GAL
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion for [What], was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]








____________________________________








[Name]

	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]

City, Colorado [zip code]


	▲ COURT USE ONLY ▲



	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               Child[ren or Youth],

And Concerning,

PARENTAL RIGHTS TERMINATED.

	

	
	Case Number: [##]JV[##]

Division: [##]

	ORDER GRANTING GUARDIAN AD LITEM’S MOTION TO APPOINT FOSTER-ADOPT PARENTS AS EDUCATIONAL SURROGATES / DECISION-MAKERS FOR [NAME]



THIS COURT, having reviewed the Guardian ad Litem’s Motion To Appoint Foster-Adopt Parents As Educational Surrogates/Decision-Makers For [Name] and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:
1. The Court has jurisdiction over the parties and the subject matter.  
2. The Motion is well-founded and supported by the law and evidence. 
3. [Name] currently needs to be re-evaluated for services prior to beginning pre-school and is thus in need of someone to make timely educational decisions for her.

4. [Name] is a ward of the state under Colorado law because her parental rights were terminated, she is in the custody of the [Name] County Department of Social Services, and she is currently in foster care.

5. Foster-Adopt Parents [Name] are not employees of any state-operated agency involved in the care of children, have no personal or professional interest that conflicts with the interests of the child, and “ha[ve] knowledge and skills that ensure adequate representation of the child.”  

6. Appointment of Foster-Adopt Parents [Name] serves the best interests of the child as she has developmental issues that may require continued intervention and advocacy on her behalf.
THEREFORE, THIS COURT ORDERS: 
1. The Motion is granted.  
2. Foster-Adopt Parents [Name] shall be named Educational Surrogates/Decision-Makers for [Name].
3. Foster-Adopt Parents [Name] may represent the child in all educational decision-making processes pertaining to the identification, evaluation, educational placement of the child and the provision of a free, appropriate public education.

DONE this [##] day of [Month], 20[##].

BY THIS COURT:









____________________________________








[Judge/Magistrate] [Name]

This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.








____________________________________








[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 








____________________________________










[Name] 

DN, 10/13/2021, GAL Unknown
10/13/2021

