	[DISTRICT/JUVENILE] COURT, [NAME OF] 

COUNTY, COLORADO

[Address]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[Name(s)],

                                                                                               [Child/Children/Youth/Youths],

And Concerning,

[Name(s)],

Respondent(s).


	( COURT USE ONLY(

	[Name]
Guardian ad litem for the [Child/Children/Youth/Youths (Name(s))]
[Address]
[City,] Colorado [zip code]
Phone: [###-###-####]       

Fax: [###-###-####]      
Email: [aaa@bbb.ccc]                              Atty. Reg. #: [####] 
   
	Case Number: [##]JV[##]
Division: [##]


	GUARDIAN AD LITEM MOTION FOR ENFORCEMENT OF THE [CHILD‘S/CHILDREN’S/YOUTH’S/YOUTHS’ (NAME(S))] STATUTORY [AND/OR REGULATORY] PROTECTIONS 



This form motion can be used to request enforcement of the many protections addressed in Colorado Revised Section 19-7-101 and many Colorado Department of Human Services Regulations.  Such protections include protections related to the privacy of, religious practices of, discipline of, and opinions of children and youth placed in foster care.  Before drafting your motion, you may want to review the Authority section, as it lists the many protections addressed  in Colorado Revised Section 19-7-101 and many Colorado Department of Human Services Regulations.   

[Name], Guardian ad litem (“GAL”) for the [Child/Children/Youth/Youths (Name(s))], [(“Child/Children/Youth/Youths”)], hereby submits this Motion for Enforcement of the [Child’s/Children’s/Youth’s/Youths’] Statutory [and/or Regulatory] Protections (“this Motion”).  In support, this GAL states the following.
DUTY TO CONFER

1. This GAL conferred with the [City/County] Attorney [Name], and [insert other applicable roles and names] regarding this Motion.     

2. [Name(s)] [does/do] support this Motion. 

3. [Name(s)] [does/do] not support this Motion.[Name(s)] [has/have] not responded to this GAL’s attempts to confer regarding this Motion.

FACTS

[State all facts supporting this Motion.  The following facts are examples.  Delete unpersuasive example facts and add case-specific persuasive facts.]
4. The [Child/Children/Youth/Youths was/were] born on [Date(s)].

5. On [Date], this dependency and neglect case opened, due primarily to concerns of [what].  

6. On [Date], the [Child/Children/Youth/Youths was/were] placed in foster care.  

7. [Provide additional facts about the Child’s/Children’s/Youth’s/Youths’ placement history.]

8. [Explain the concerns/issues the Child/Children/Youth/Youths is/are having which can be addressed through an order requiring the protections outlined in Colorado Revised Statute 19-7-101 or Colorado Department of Human Services Regulations.  See the authority section for examples.]
AUTHORITY
[State all authority supporting this Motion.  The following authorities are examples.  Delete unpersuasive authorities and add persuasive authorities.]
9. A “child” is a person who has not reached 18 years of age, while a “youth” is a person who has not yet reached 21 years of age.  C.R.S. 19-1-103(18)(113) (2020).

10. “Foster care” is “the placement of a child into the legal custody or legal authority of a county department of human or social services for physical placement of the child in a kinship care placement or certified or licensed facility or the physical placement of a juvenile committed to the custody of the state department of human services into a community placement.”  C.R.S. 19-1-103(51.3) (2020).

11. Colorado Revised Statute 19-7-101(1) (2020) provides “guidelines to promote the physical, mental, social, and emotional development of youth in foster care and to prepare them for a successful transition back into their families and the community.”  These guidelines indicate that youth in foster care should enjoy the following 29 protections. 
(a) Receiving appropriate and reasonable adult guidance, support, and supervision in a safe, healthy, and comfortable environment where he or she is treated with respect and dignity;
(b) Being free from physical, sexual, emotional, or other abuse or corporal punishment;
(c) Receiving adequate and healthy food, adequate clothing, and an adequate allowance, as appropriate;
(d) Receiving medical, dental, vision, and mental health services as needed;
(e) Being free of the administration of prescription medication or other chemical substances, unless authorized by a physician;
(f) Being free to contact those persons working on his or her behalf, including but not limited to, case workers, attorneys, foster youth advocates and supporters, court-appointed special advocates, and probation officers;
(g) Being free to contact the child protection ombudsman, county department of human or social services, or the state department of human services regarding any questions, concerns, or violations of the rights set forth in this article 7, and to speak to representatives of those offices privately, and being free from threats or punishment for making complaints;
(h) As appropriate, making and receiving confidential telephone calls and sending and receiving unopened mail in accordance with his or her permanency goals;
(i) Being free to attend religious services and activities;
(j) Being allowed to maintain an emancipation bank account and manage personal income, consistent with the youth's age and developmental level, unless prohibited by his or her case plan;
(k) Being free from being abandoned or locked in a room;
(l) Receiving an appropriate education, having access to transportation, and participating in extracurricular, cultural, and personal enrichment activities consistent with the youth's age and developmental level’

(m)  As appropriate, being free to work and develop job skills that are in accordance with his or her permanency goals;
(n) As appropriate, being free to have social contacts with people outside the foster care system, such as teachers, church members, mentors, and friends in accordance with his or her permanency goals;
(o) Being free to attend independent living classes if he or she meets program and age requirements;
(p) Consulting with the court conducting the youth's permanency hearing, in an age-appropriate manner, regarding the youth's permanency plan, pursuant to section 19-3-702(1)(a);
(q) Having a safe place to store personal belongings;
(r) As appropriate to his or her age and developmental level, being allowed to participate in and review his or her own case plan, if he or she is twelve years of age or older, and to receive information about his or her out-of-home placement and case plan, including being informed of any changes to the case plan;
(s) Confidentiality of all juvenile court records, consistent with existing law;
(t) Having fair and equal access to available services, placement, care, treatment, and benefits based on his or her treatment plan and not being subjected to discrimination or harassment on the basis of actual or perceived race, ethnic group, national origin, religion, sex, sexual orientation, gender identity, mental or physical disability, or HIV status;
(u) At sixteen years of age or older, having access to existing information regarding the educational options available to him or her, including, but not limited to, the course work necessary for vocational and postsecondary educational programs, and information regarding financial aid available for postsecondary education;
(v) Having school stability that presumes the youth will remain in the school in which he or she is enrolled at the time of placement, unless remaining in that school is not in his or her best interests;
(w) Remaining in the custody of his or her parent or legal guardian unless his or her welfare and safety or the protection of the public would be otherwise endangered and, in either case, the right that the court proceed with all possible speed to a legal determination that will serve his or her best interests pursuant to section 19-1-102;
(x) Being placed in a home where the foster caregiver is aware of and understands the youth's unique history as it relates to his or her care;
(y) Receiving effective case management and planning that will prioritize the safe return of the youth to his or her family or move the youth on to other forms of permanent placement;
(z) As appropriate to the youth's developmental level and if he or she is twelve years of age or older, being involved in meetings at which decisions are made about his or her future and having the child welfare agency bring together his or her family group and other supporters to decision-making meetings at which the group creates a plan for the youth's future;
(aa) Placement in the least restrictive setting appropriate to the youth's needs;
(ab) Having a guardian ad litem appointed to represent the youth's best interests; and
(ac) Living with or being visited by his or her siblings.

C.R.S. 19-7-101(1)(a-cc).  These statutory guidelines are subject to only two limitations.  First, these guidelines apply to children/youth residing in foster care; they do not apply to children/youth in the custody of the division of youth services or a state hospital.  C.R.S. 19-7-101(1).  Second, “The application of the guidelines may be limited to reasonable periods during the day or restricted according to the routine of foster care homes to ensure the protection of children and foster families.”   C.R.S. 19-7-101(2).

15. [Use this paragraph if your Motion requests the rights contained in this paragraph.] Colorado Department of Human Services (“CDHS”) Regulations take these statutory guidelines a step further – by defining the following ten items as rights of children in foster care which cannot be restricted or denied by foster homes or certifying agencies:     

1. 
Enjoy freedom of thought, conscience, cultural and ethnic practice, and religion.

2. 
A reasonable degree of privacy.

3. 
Have his or her opinions heard and considered, to the greatest extent possible, when any decisions are being made affecting his/her life.

4. 
Receive appropriate and reasonable adult guidance, support and supervision.

5. 
Be free from physical abuse or neglect and inhumane treatment. Every foster child has the right to be protected from all forms of sexual exploitation.

6. 
Receive adequate and appropriate medical care.

7. 
Receive adequate and appropriate food, clothing, and housing.

8. 
Live in clean, safe surroundings.

9. 
Participate in an educational program that will maximize his/her potential in accordance with existing law.

10. 
Communicate with “significant others” outside the foster care home, such as a parent or guardian, caseworker, attorney or guardian ad litem, current therapist, physician, religious advisor, and, if appropriate, probation officer.

12 CCR 2509-8:7.708.33(A) (2020).

16. [Use this paragraph if your Motion requests the rights contained in this paragraph.]  CDHS regulations define the following five items as rights of children in foster care which “may be limited to reasonable periods during the day or restricted according to the routine of the foster care home to ensure the protection of the foster children and the family:”   

1. Have access to letter-writing materials, including postage, and to have a foster parent(s) assist him/her if unable to write, prepare, and mail correspondence.
2. Have access to telephones to both make and receive calls in private.
3. Have convenient opportunities to meet with visitors.
4. Wear his/her own clothes, keep and use his/her own personal possessions, and keep and be allowed to spend a reasonable sum of his/her own money.
5. 
Receive and send sealed correspondence.


12 CCR 2509-8:7.708.33(B) (2020).

17. [Use this paragraph if your Motion requests the rights contained in this paragraph.] CDHS regulations define the following two items as rights of children in foster care, require foster care homes and certifying authorities to develop a plan about such rights, and require children to receive an explanation of such rights in a mode or language they can understand upon entering foster care: 
1. 
How and when telephone, including cell phone use, and written communications, including, but not limited to, social networking and other electronic communication, will take place.

2. 
Extenuating circumstances and emergency situations affecting the foster child and his/her family.

 

12 CCR 2509-8:7.708.33(C) (2020).
18. [Use this paragraph if your Motion requests relief related to behavior management, treatment, or therapy.] CDHS regulations prohibit foster homes from “engaging in all cruel and aversive behavior management, treatment, or therapy including, but not limited to, the following:” 
A. Any intervention designed to or likely to cause a foster child physical pain[.]
B. 
Releasing noxious, or toxic, sprays, mists, or substances in proximity to the foster child's face.
C. 
Any intervention that denies a foster child sleep, food, water, shelter, access to bathroom facilities, adequate bedding, or appropriate physical comfort.

D. 
Any intervention or type of treatment that subjects a foster child to verbal abuse, ridicule, humiliation or that can be expected to cause excessive emotional trauma.

E. 
Interventions that use a device, material, or object that is designed to simultaneously immobilize all four of the foster child's extremities.

F. 
Any treatment intervention that deprives a foster child of the use of his/her senses, including sight, hearing, touch, taste, or smell.

G. 
Physical management, restraint and seclusion except as described at Sections 7.708.36 and 7.714.53.

H. 
Use of rebirthing therapy or any therapy technique that may be considered similar to rebirthing therapy as a therapeutic treatment, as defined by Section 12-43-222(1)(t)(IV), C.R.S.
12 CCR 2509-8:7.708.34 (2020).
19. [Use this paragraph if your Motion requests relief related to discipline.] CDHS regulations require foster homes or certifying authorities to have written discipline policies and procedures which must include positive responses for appropriate behavior and to explain such policies to children in foster care.  12 CCR 2509-8:7.708.35(A) (2020).  Discipline must “be constructive in nature” and may include talking, praise, diversion, separation from the problem, and withholding privileges.  12 CCR 2509-8:7.708.35(B) (2020).  When separation is utilized as a discipline method, such separation must be brief and appropriate based on the child’s age and circumstances; children must always be within hearing of an adult and in a safe, clean, well-lit, well-ventilated room of at least 50 square feet located in the foster home; children must not be isolated in bathrooms, closets, or pantries.  12 CCR 2509-8:7.708.35(D) (2020).  Children in foster care must not be disciplined by other children in foster care.  12 CCR 2509-8:7.708.35(E) (2020).  Discipline cannot involve the denial of a child’s basic rights.  12 CCR 2509-8:7.708.35(C) (2020).  Moreover, foster homes must “prohibit all cruel and unusual discipline including, but not limited to, the following:”   
1. 
Any type of physical hitting or any type of physical punishment inflicted in any manner upon the body of the foster child, such as spanking, striking, swatting, punching, shaking, biting, hair pulling, roughly handling a foster child, striking with an inanimate object, or any humiliating or frightening method of discipline to control the actions of any foster child or group of foster children.

2. 
Discipline that is designed to, or likely to, cause physical pain.

3. 
Physical exercises such as running laps, push-ups, or carrying heavy rocks, bricks, or lumber when used solely as a means of punishment.

4. 
Assignment of physically strenuous or harsh work that could result in harm to the foster child.

5. 
Requiring or forcing a foster child to take an uncomfortable position such as squatting or bending, or requiring a foster child to stay in a position for an extended length of time such as standing with nose to the wall, holding hands over head, or sitting in a cross-legged position on the floor, or requiring or forcing a foster child to repeat physical movements when used solely as a means of punishment.

6. 
Verbal abuse or derogatory remarks about the foster child[,] his/her family, his/her race, religion, or cultural background.

7. 
Denial of any essential/basic program service solely for disciplinary purposes.

8. 
Deprivation of meals or snacks, although scheduled meals or snacks may be provided individually.

9. 
Denial of visiting or communication privileges with family, clergy, attorney, or caseworker solely as a means of punishment.

10. 
Releasing noxious, toxic, or otherwise unpleasant sprays, mists, or aerosol substances in proximity to the foster child's face.

11. 
Denial of sleep.

12. 
Requiring the foster child to remain silent for a period of time inconsistent with the foster child's age, developmental level, or medical condition.

13. 
Denial of shelter, clothing or bedding.

14. 
Withholding of emotional response or stimulation.

15. 
Discipline associated with toileting, toileting accidents or lapses in toilet training.

16. 
Sending a foster child to bed as punishment. This does not prohibit a family foster care home from setting individual bed times [sic] for foster children.

17. 
Force feeding a foster child.

18. 
Physical management, restraint and seclusion.

12 CCR 2509-8:7.708.35(F) (2020).
20. [Use this paragraph if your Motion requests relief related to religion.] CDHS regulations require foster homes to “demonstrate consideration for, and sensitivity to, the religious backgrounds of” children in foster care, and to assist such children’s “involvement in religious activities appropriate to […such children’s] religious background and based upon the needs and interests of” such children.  12 CCR 2509-8:7.708.37(A) (2020).  Children in foster care must be permitted and encouraged to celebrate their religious holidays.  12 CCR 2509-8:7.708.37(B) (2020).  Foster homes must provide opportunities and assistance for children placed in foster care “to practice the chosen/preferred religious beliefs and faith of” their families; when the family does not have a preference, the foster home must respect each child’s individual preference, including “making necessary arrangements for attendance […] at the appropriate religious institution or at a study group for religious instruction.”  12 CCR 2509-8:7.708.37(C) (2020).  Although a child placed in foster care may be invited to participate in the religious activities of the foster home, such children may not be coerced or forced to do so.  12 CCR 2509-8:7.708.37(D)(E) (2020).  “Any form of religious intervention used by the foster care home to control or change a foster child's behavior, or treat or heal a medical condition, must be approved, in writing, by the legal guardian(s) of the foster child prior to the use of the intervention.”  12 CCR 2509-8:7.708.37(F) (2020).  A foster home may not deny medical care for children placed in their home due to religious beliefs.  12 CCR 2509-8:7.708.37(G) (2020).  The family and/or guardian of a child placed in foster care “must be consulted prior to any planned change in religious affiliation made by the […the] child while […the child] is in” the foster home.  12 CCR 2509-8:7.708.37(H) (2020).

ARGUMENT

This Court should order the enforcement of the [Child’s/Children’s/Youth‘s/Youths’] statutory [and/or regulatory] protections to [what.]
[State all arguments supporting your motion.  Explain why the Child/Children/Youth/Youths need/needs the protections outlined in Colorado Revised Statute 19-7-101 and/or Colorado Department of Human Services Regulations, why such protections are in the best interests of the Child/Children/Youth/Youths, and why the limitations outlined in Colorado Revised Statute 19-7-101(1) and/or the Colorado Department of Human Services Regulations do not apply.] 
21. _______________________________________________
WHEREFORE, this GAL respectfully requests that this Court order the enforcement of the [Child’s/Children’s/Youth’s/Youths’] statutory [and/or regulatory] protections outlined above.




RESPECTFULLY submitted this [##] day of [Month], [20##].  

____________________________________

            
[Name]
GAL 

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion for Enforcement of the [Child’s/Children’s/Youth/Youths’ (Name(s))] Statutory [and/or Regulatory] Protections was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]
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[Name]
	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Address]

City, Colorado [zip Code]

	▲ COURT USE ONLY ▲



	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[Name(s)],

                                                                                               [Child/Children/Youth/Youths],
And Concerning,

[Name(s)],

Respondent(s).


	

	
	Case Number: [##]JV[##]
Division: [##]

	GUARDIAN AD LITEM MOTION FOR ENFORCEMENT OF THE [CHILD‘S/CHILDREN’S/YOUTH’S/YOUTHS’ (NAME(S))] STATUTORY [AND/OR REGULATORY] PROTECTIONS 





THIS COURT, having reviewed the Guardian ad Litem Motion for Enforcement of the [Child’s/Children’s/Youth’s/Youths’ (Name(s)] Statutory [and/or Regulatory] Protections (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. The Court has jurisdiction over the parties and the subject matter.  

2. The Motion is well-founded and supported by the law and evidence. 

THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  

2. The [Child/Children/Youth/Youths (Name(s) has/have] a right to [what].  This right shall not be infringed upon [or may be infringed upon only if (what).  Repeat this paragraph for every right you asked the Court to enforce.]

DONE this [##] day of [Month], 20[##].

BY THIS COURT:


____________________________________







[Judge/Magistrate (Name)]
This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.







____________________________________








[Name]
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 








____________________________________







[Name] 

1/26/2021


