



	DISTRICT COURT, [NAME] COUNTY, COLORADO

[Address]
PEOPLE OF THE STATE OF COLORADO
IN THE INTEREST OF:
[NAMES]                                                                    Children,
[NAME] COUNTY DEPARTMENT OF 

HUMAN SERVICES                                                 Petitioner,
Concerning

[NAMES]                                                               Respondents.
__________________________________________________

[NAME], Atty. Reg. [###]
Guardian ad Litem

[Address]
Phone Number: [###-###-####]       
FAX: [###-###-####]       

	COURT USE ONLY
______________________

Case Number: [##]JV[###]
Division: [##]


	MOTION FOR ORDER ALLOWING [NAMES] TO RECEIVE COVID VACCINE AS RECOMMENDED BY THE CENTERS FOR DISEASE CONTROL AND PREVENTION AND [NAMES’] MEDICAL PROVIDERS



[Paraphrased note from the GAL who drafted this motion: We lost at trial primarily because we did not have a doctor available to testify that the benefits of the vaccine outweighed any concerns about the vaccine for these children.  Although the Court viewed this matter as “medical care” that the Court had the authority to issue an order for children adjudicated dependent and neglected, the Court wanted to hear a specific recommendation from a medical professional with knowledge of these children.  The Court would not receive any CDC information or a letter from one of the children’s mental health medication doctors based on the Court’s finding that both documents were inadmissible hearsay.]
[Name], Guardian Ad Litem (GAL) for the Children [Names] ([Names or Children]), files this motion asking the Court to order that [Names of children] may receive the COVID vaccine.  In support of this motion, this GAL states the following.  
NOTICE OF CONFERRAL: This motion is being filed at the direction of the Court. Petitioner [Name] has indicated it will not take a position on this motion. The Court scheduled a contested hearing on this issue for [Date] because Respondent [Name] is opposed to this motion and objects to [Names of children] receiving the vaccine.  Respondent [Name] has not been participating in this case and [appropriate pronoun] position on this motion is unknown.
1. A parent’s right to make medical decisions for their minor child is not absolute.

a. Youth over the age of 15 may consent to their own medical care and treatment for drug use or a substance use disorder.  C.R.S. 13-22-102.

b. Youth aged 15 or older who are not living with their parents or a legal guardian and who are managing their own financial affairs may consent to their own medical or dental care.  C.R.S. 13-22-103.
c. Youth over the age of 15 may consent to treatment for sexual trauma and birth control with or without parents’ knowledge.  C.R.S. 13-22-106.

d. Minors can be treated for sexually transmitted infections, including HIV, without the consent of a parent or guardian.  C.R.S. 25-4-409.
e. A minor aged 15 or older may consent to their own mental health services.  C.R.S. 27-65-103(2).

f. A pregnant youth of any age may consent to any medical care related to the intended live birth of a child or its aftermath.  C.R.S. 13-22-103.5.
2. The Children’s Code provides that legal custody includes the duty to provide ordinary medical care and, in an emergency, to authorize surgery or other extraordinary care.  C.R.S. 19-3-103(73)(a).

a. A right to make decisions regarding a child’s medical care or to be consulted in such decision is not included in the Children’s Code definition of “residual parental rights and responsibilities” which are those rights remaining with the parent after legal custody, guardianship, or both have vested in another person agency or institution. However, the definition specifically provides that its enumeration of residual parental rights may not be exhaustive.  C.R.S. 19-1-103(93).
b. Neither caselaw nor statute defines what constitutes ordinary medical care and what constitutes extraordinary care. 

c. Courts may enter any orders it deems necessary for among other things “medical evaluation or medical treatment […] it deems in the best interest of any child concerning whom a petition has been filed prior to adjudication or disposition of his case.”  C.R.S. 19-1-104(3)(a).
d. [Names of children] continue to be in the legal custody of the [Name] Department of Human Services and placed in relative foster care with [name of placement].  [Name of placement] fully supports the children receiving the COVID vaccine.
e. CASA [Name] supports [Names of children] children receiving the COVID vaccine if they wish to do so.

f. Under Colorado’s Immunization Consent law, a parent, legal guardian, or person vested with legal custody or medical decision-making responsibility for the medical care of the minor has authority to consent to routine immunization.  C.R.S. 25-4-1704(2.5).
3. Once a child has been adjudicated dependent or neglected, including an admission to the dependency and neglect petition that the children were in an “injurious environment” while in that parent’s care, that parent is no longer entitled to a presumption that they are acting in the best interests of their child.  In re Troxel v. Granville, 530 U.S. 57, 120 S.Ct. 2054, 147 L.Ed.2d 49 (2000); People ex rel. N.G., 303 P.3d 1207 (Colo. App. 2012).
a. Both [Names of children] were adjudicated dependent and neglected based on the [Date] admission by [Name of Respondent] that the children’s environment was injurious.  
b. Both children were also adjudicated dependent and neglected based on the admission of Respondent [Name] on or about [Date]. [Name of Respondent] has not participated in this case or the care of the children for more than a year and has not had contact with the DHS caseworker or any other professional involved in this case for over a year.  
4. The Centers for Disease Control and Prevention (CDC) continues to recommend that all youth aged 12 and older receive a full course of COVID vaccines as soon as possible. 
5. The spread of the Delta variant of COVID-19 virus, including its spread in this county, has increased the need to get as many people as possible vaccinated.  [Name] County Department of Health [date and other details of publication].
6. [Names of children]’s primary medical care provider recommends they be vaccinated against COVID. 
7. [Name of placement], the children’s foster care provider, believes it is in the best interests of the children to receive the COVID vaccine as soon as possible. 

8. [Names of children] each wish to receive the vaccine to reduce the chance they will become ill and diminish the severity of illness and lasting disability they could experience if they should contract the. Virus. They are also concerned about protecting their much younger nieces and nephew who resides in the home along with other relatives who are vulnerable to serious consequences of COVID because of age or pre-existing medical conditions. 

9. Upon information and belief, Respondent [Name]’s opposition to the children receiving a COVID vaccine is not based in generally accepted scientific principles or recommendations by credible medical professionals.

a. Without a grounding in science or public health, Respondent [Name]’s opposition to COVID vaccinations is not in the best interests of the children.

b. This Court must enter orders that are in the best interests of the children in its jurisdiction. 

c. The Children’s Code “shall be liberally construed to serve the welfare of children and the best interests of society.”  C.R.S. 19-1-102(2).

d. “The overriding purpose of the Colorado Children’s Code is to protect the welfare and safety of Colorado children by providing procedures through which their best interests can be served.”  L.G. v People, 89 P.2d 647 (Colo. 1995); People ex rel. C.M., 116 P.3d 1278 (Colo App. 2005); People ex rel B.C., 122 P.2d 1067 (Colo. App. 2005).

THEREFORE, this GAL respectfully requests that this Court issue an order allowing [Names of Children] to receive COVID vaccinations as recommended by the CDC, the [Name] County Department of Health, and their primary care providers as soon as possible. 
Respectfully submitted on [Date].

/s/________________________________________      
[Name]

GAL 
Certificate of Mailing or Electronic Delivery


On [Date], I served the following individuals with this motion by electronic mail:
[Names and email addresses].



/s/________________________________________      
[Name]
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