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	DISTRICT OR JUVENILE] COURT, COUNTY OF [NAME], STATE OF COLORADO

[Address]

	( COURT USE ONLY (   



	PEOPLE OF THE STATE OF COLORADO, Petitioner,

IN THE INTEREST OF:

[NAMES]
Children,                                     
And Concerning

[NAMES]
Respondents.
	

	[Name]
Guardian ad litem

[Address]
[City], CO [zip code]
[(###)###-####]
[aaa@bbb.ccc]
 
	Case No: [##JV####]
Division: [##]

	GUARDIAN AD LITEM MOTION FOR FINDING AND ORDER THAT 
NO APPROPRIATE TREATMENT PLAN CAN BE DEVISED TO ADDRESS THE UNFITNESS OF THE RESPONDENT PARENTS [NAMES]



	Rule 121 Certification

           Pursuant to Rule C.R.C.P. 121 §1-15(8) the moving party has conferred with the parties regarding the requested relief herein in person on more than one occasion including [Date] when parties appeared for hearing on this matter.  [Name and role]’s position was to provide a proposed treatment plan for the parties.  [Name], attorney for Respondent Father [Name] and [Name], attorney for Respondent Mother [Name], object to the Court finding that no appropriate treatment plan can be devised by the Department.



COMES NOW the Guardian ad litem for the minor children [Names] and moves this Honorable Court for the entry of Findings and Orders pursuant to §19-3-508 (1) (e) (I) and §19-3-604 (1) (b)(II) and §19-3-604 (1) (b)(VII) that no appropriate Treatment Plans can be devised to address the unfitness of the Respondents [Names]; and as grounds for this motion, states as follows:

1.
Pursuant to C.R.S. §19-3-508(1)(e)(I), the Court may find that an appropriate treatment plan cannot be devised as to a particular respondent due to the unfitness of the parent as set forth in C.R.S. §19-3-604(1)(b).

2.
The bases for unfitness under C.R.S. §19-3-604(1)(b) include subsection (II), a single incident resulting in serious bodily injury or disfigurement of the child, and the court has found by clear and convincing evidence that no appropriate treatment plan can be devised to address the unfitness of the parent.  The bases for unfitness under C.R.S. §19-3-604(1)(b) include Subsection (VII), the torture of or extreme cruelty to the child, a sibling of the child or another child of either parent.
3.
On [date], the Court granted a Verbal Removal Order authorizing [Name] County Department of Human Services to remove the children [Names] from their parents’ care based on the following facts in part: “A report was made on [Date] regarding physical abuse and neglect.  [Name] was seen [described] and appeared [describe].  [Name] had [describe] marks around his wrists and ankles that ware consistent with being tied up.  Caseworker [Name] responded and had law enforcement and EMS respond as well.  EMS transported [Name] to the hospital.  [What parts] had marks on them.  [Describe details.]  [Name] had absolutely no food in [his/her/their] body and [what].”
4.
A Petition was filed in this case on [Date] due to the facts described above.
5.
The Children [Names] were adjudicated dependent and neglected as to both parents, [Names] following admissions to paragraph [##] of the petition: that the parent has abandoned the child(ren) or subjected the child(ren) to mistreatment or abuse, or has suffered or allowed another to mistreat or abuse the child(ren) without taking lawful means to stop such mistreatment or abuse and prevent it from recurring.
6.
The Respondents [Names] subjected [Name] to consistent physical abuse.  The abuse caused resulted in serious bodily injury as was determined by the physician at [Name of] Hospital who completed the serious bodily injury finding for law enforcement.
7.
[Name] was severely malnourished and was presumably not being fed.  At the hospital, [Name] had no food in his system.  [Name] threw up everything he tried to eat due to his system rejecting the food.  [Name] displayed a strong desire to eat and had no issues eating the food provided on a food plan after such period of starvation.

8.
Along with the malnourishment [Name] suffered a broken [what and what other injuries].
9.
[Name] presented with significant [type of] delays.  [Describe delays.]  

10.
Both children have exhibited significant trauma reactions.  [Describe trauma reactions.]
10.
[Name] was previously court involved with two older children in [Name] County([##JV####)]).  [Name]’s parental rights were terminated in that case on [date] as to [##] children.  The allegations in that case included [Name]’s self-admission to [what].
11.
[Names] were previously court-involved in D&N cases in [Name] County ([##JV####]).  Both parents received treatment plans and were able to successfully reunify with the children.   Those cases were closed on [date]. 
12.
The court must find by clear and convincing evidence that no appropriate treatment plan can be developed to address the parent’s unfitness.  In the Interest of T.W., 797 P.2d 821 (Colo. App. 1990)
13.
An “appropriate treatment plan” is one that is “approved by the court and reasonably calculated to render the particular respondent fit to provide adequate parenting to the child within a reasonable period of time and that relates to the child’s needs.”  In the Interest of C.A.K., 652P2d 603 (Colo. 1982)
14.
Despite prior treatment plans requiring [what services], [Names] subjected [Name] to physical harm resulting in serious bodily injury and of such a nature as to be considered extreme cruelty or torture; and subjected [Name] to the trauma of witnessing such abuse to [his/her/their sibling].
15.
If the court enters an order finding that no appropriate treatment plan can be devised, the court must set the matter for a permanency planning hearing or a termination for parental rights must be filed 30 days after the court’s ruling on the Guardian ad litem motion.  C.R.S. 19-3-508(1)(e)(I).

16.
If the court finds that no appropriate treatment plan can be devised for respondent mother and father, the Guardian ad litem will be filing a motion to terminate parental rights and request that a termination hearing be set within the next 45-60 days.

WHEREFORE, the Guardian ad litem respectfully requests an order from this Court finding by clear and convincing evidence that no appropriate treatment plan can be devised to address Respondent Mother [Name]’s unfitness as a parent; finding by clear and convincing evidence that no appropriate treatment plan can be devised to address Respondent Father [Name]’s unfitness as a parent; and set this matter for termination of parental rights.

RESPECTFULLY submitted this [##] day of [Month, 20##].






______________________________







[Name]






Guardian ad litem
CERTIFICATE OF MAILING


I hereby certify that I did place a true and correct copy of the above GUARDIAN AD LITEM MOTION FOR FINDING AND ORDER THAT NO TREATMENT PLAN CAN BE DEVISED in the U.S. Mail, proper postage prepaid, to:

[Names, roles, and addresses]
On this 8th day of February, 2019.







__________________________________________







[Name]
[

	DISTRICT OR JUVENILE] COURT, COUNTY OF [NAME], STATE OF COLORADO

[Address]

	( COURT USE ONLY (   



	PEOPLE OF THE STATE OF COLORADO, Petitioner,

IN THE INTEREST OF:

[NAMES]
Children,                                     
And Concerning

[NAMES]
Respondents.


	

	
	Case No: [##JV####]
Division: [##]



	ORDER ON GUARDIAN AD LITEM MOTION FOR FINDING AND ORDER 
THAT NO APPROPRIATE TREATMENT PLAN CAN BE DEVISED TO ADDRESS THE UNFITNESS OF THE RESPONDENT PARENTS [NAMES]





THE COURT, having read the Guardian ad Litem Motion for Findings and Orders that No Appropriate Treatment Plan Can Be Devised, heard the statements of parties and counsel and the presentation of evidence in open Court on [Date], reviewed the file, and being otherwise fully advised in the premises,

FINDS that the child [Name] has been subjected to physical abuse resulting in serious bodily injury and has been subjected to physical abuse of such a nature as to find the abuse extreme cruelty or torture;

FINDS that the child [Name] has been subjected to emotional harm and significant trauma and is the sibling of [Name];


FINDS that an appropriate treatment plan cannot be devised to rehabilitate Respondent Mother [Name] within a reasonable period of time given the needs of the children; and

FINDS that an appropriate treatment plan cannot be devised to rehabilitate Respondent Father [Name] within a reasonable period of time given the needs of the children.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:


No appropriate treatment plan can be devised for Respondent Mother [Name] to address her unfitness as a parent by clear and convincing evidence.

No appropriate treatment plan can be devised for Respondent Father [Name] to address his unfitness as a parent by clear and convincing evidence.


The guardian ad litem shall file a motion to terminate respondent parents’ parental rights within 30 days.


The court shall set for a termination hearing regarding respondent parents to be held within the next 60-90 days.

DONE BY THE COURT ON THIS __________ day of _______________20[##].








BY THE COURT:








______________________________








[Judge or Magistrate Name]

