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	GUARDIAN AD LITEM’S MOTION FOR 

LACK OF REASONABLE EFFORTS FINDING DUE TO DEPARTMENT’S FAILURE TO SECURE KINSHIP PLACEMENT FOR CHILD




[Name], Guardian ad litem (“GAL”) for the Child[ren/Youth/Youths Name(s)] [(“the Children” or “the Youth” or “the Youths”)], hereby submits this Motion for Lack of Reasonable Efforts  Finding Due to Department’s Failure to Secure Kinship Placement for Child.
In support, this GAL states the following: [[Name] County Department of Human Services (“Department”) has failed to promote the immediate health, safety, and well-being of the child; reduce the risk of future maltreatment of the child; avoid unnecessary placement of the child into foster care; and promote the best interests of the child.

DUTY TO CONFER

1.This GAL conferred with [Name(s)] regarding this Motion. 
2.[Describe positions of Opposing Counsel:]
a) Department, through counsel, [does/ does not support/takes no position as to] this Motion.
b) Mother [Name(s)], through counsel, [does/ does not support/takes no position as to] this Motion.
c) Father [[Name(s)], through counsel, [does/does not/takes no position as to] this Motion.
d) Special Respondent(s), [Name(s)], through counsel [does/does not/takes no position as to] this Motion.

FACTS

1) This case opened on or about [Month ##, 20##] due to the following concerns:
[Include ground for D&N at CRS  19-3-102.]
2) On or about [Month ##, 20##] this Court entered the following permanency plan for the Child [Name]:
[Insert Permanency Plan]
3) On or about [Month ##, 20##, Month ##, 20##,] this Court ordered Department to make reasonable efforts to reunify the child with the Child’s family.
4) To date, the Department has not:
[Describe reasonable efforts/services related to diligent search/family finding/kinship placement not yet provided. Examples:
a) Provided the GAL or Court with a special report detailing the efforts made by the Department to locate relative/family/kin from the date of filing the petition;
b) Investigated family/relative/kinship contacts of the parents and child to secure a kinship placement;
c) Followed through with requesting an ICPC homestudy to explore placement of the Child with an out-of-state relative;






 . . . ]
LAW

1) The Colorado Supreme Court has declared that “[t]he overriding purpose of the Children’s Code is to protect the welfare and safety of Colorado children by providing procedures through which their best interests can be served.”  L.G. v. People, 890 P.2d 647, 654 (Colo. 1995).   Additionally, the Colorado Children’s Code exists “[t]o preserve and strengthen family ties whenever possible . . .” C.R.S. § 19-1-12(1)(b). Finally, the General Assembly has determined that it is in the child’s best interest to be placed in a secure and stable environment, to not be indiscriminately moved from foster home to foster home; and to have assurance of long-term permanency planning. C.R.S. § 19-1-102(1.5)(a). To that end, the state must reasonable efforts to rehabilitate parents and reunite families following the out-of-home placement of abused or neglected children. C.R.S. §§ 19-1-103(89), 19-3-100.5, 19-3-604(2)(h).
2) Reasonable efforts means:
[T]he exercise of diligence and care throughout the state of Colorado for children and youth who are in foster care or out-of-home placement or are at imminent risk of foster care or out-of-home placement. In determining whether it is appropriate to provide, purchase, or develop the supportive and rehabilitative services that are required to prevent unnecessary placement of a child or youth outside of a child's or youth's home or to foster the safe reunification of a child or youth with a child's or youth's family, as described in section 19-3-208, or whether it is appropriate to find and finalize an alternative permanent plan for a child or youth, and in making reasonable efforts, the child's or youth's health and safety are the paramount concern. 
(emphasis added). One of the goals of such efforts is to prevent “the unnecessary placement of children into foster care.” C.R.S. § 19-3-208(2)(a)(III). 
3) Colorado law requires GALs to conduct such investigation as the GAL deems necessary to ascertain the facts, and requires the GAL seek to assure reasonable efforts are made. C.R.S. § 19-3-203(3) The GAL, if in the best interests of the child, shall seek to ensure that reasonable efforts are being made to prevent unnecessary placement of the child out of the home and to facilitate reunification of the child with the child’s family or, if reunification is not possible, to find another safe and permanent living arrangement for the child. Id.
4) When a child cannot be returned to the physical custody of a parent, adoption or permanent placement with a relative is a preferred permanency goal. See C.R.S. § 19-3-702(4)(a)(II)-(III). When considering placement decisions, the court must consider whether the child has significant psychological ties to a person who can provide a permanent home for the child, including a relative, as well as whether the proposed placement is aware of the child’s culture. See C.R.S. § 19-3-702(6)(d), (f).
ARGUMENT
1) The Department failed to support the purposes of the Children’s Code and failed make reasonable efforts to finalize the Child’s permanency plan between [Month ##, 20##] and [Month ##, 20##]. Specifically, during this period of time, the Department has failed to: 
[Tie Facts to Law. Examples:
a) Conduct any/sufficient diligent search for a possible kin or kin-like placement of the Child;
b) Reach out to the Child’s family members who have been identified as possible placements for the Child;
c) Initiate an ICPC homestudy on out-of-state kin who have expressed an interest in having the Child placed with them;
d) Inform the GAL of any significant event(s) including efforts to locate relative/kin/family; 






 . . . ]
WHEREFORE, this GAL respectfully requests that this Court find that [Name] DHS failed to make reasonable efforts and finalize the Child’s permanency plan between [Month ##, 20##] and [Month ##, 20##] due to its lack of efforts to secure a kinship placement for the Child.




RESPECTFULLY submitted this [##] day of [Month], [20##].  







[Attorney Name]







Guardian ad Litem for Child
CERTIFICATE OF SERVICE


The undersigned hereby certifies that on the [##] day of [Month], [20##], a true and correct copy of the foregoing Motion for Lack of Reasonable Efforts Finding was sent by email to the following parties:

[Name(s) of individual(s) this Motion was sent to, with address(es).]

____________________________________







[Name]

ANU 10/20/22
[Remember the law changes – cite check the motion before filing!]

