



	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street address]

[City], Colorado [zip code]

	▲  COURT USE ONLY  ▲

	THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of: 

[NAME(S)],

                                                                                               Child[ren or Youth(s)],

And Concerning,

[NAME(S)],

Respondent[s].


	

	[Name]

Guardian ad litem for the Child[ren/Youth/Youths Name(s)]

[Street address]

[City,] Colorado [zip code]

Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]



	Case Number: [##]JV[##]

Division: [##]

	GUARDIAN AD LITEM’S MOTION TO DETERMINE COMPETENCY TO PROCEED




               [Name], the Guardian ad litem (“GAL”) for the Child[ren/Youth/Youths Name(s)] [(“the Children” or “the Youth” or “the Youths”)], has reason to believe that the juvenile is incompetent to proceed, and asks that this Court order a competency evaluation to determine the juvenile’s competency to proceed.  As grounds, the GAL states the following: 
LAW
I.   The Guardian ad litem may raise the issue of the juvenile’s competency to proceed.
1. Colorado law prohibits the government from trying criminal defendants who are not competent to assist in their own defense and comprehend criminal proceedings. “While a defendant is incompetent to proceed, the defendant shall not be tried or sentenced nor shall the court consider or decide pre-trial matters that are not susceptible of fair determination, without the personal participation of the defendant.” C.R.S. § 16-8.5-102(1). To put an accused on trial while he is incompetent violates due process of the law. Jones v. District Court, 617 P.2d 803 (Colo. 1988); Drope v. Missouri, 420 U.S. 162 (1975).

2. Children facing charges and adjudication as a delinquent are entitled to the same fundamental due process rights as criminal defendants as set forth in In re Gault, 387 U.S. 1 (1967). As recognized by many states, including Colorado, the exercise of these fundamental rights is meaningless unless the juvenile is competent to proceed.

3. A juvenile is presumed competent to proceed, but a determination of competency must include an assessment of the juvenile’s intellectual and developmental status, mental health, and mental capacity. C.R.S. § 19-2.5-702(2).
4. Chief Justice Directive 04-06 V.E.3e requires the guardian ad litem to assess whether is reason to believe that a juvenile is incompetent to proceed, and to assess the juvenile’s understanding of the proceedings.  
5. If the guardian ad litem has reason to believe that a juvenile is incompetent to proceed in a delinquency action, she may raise the question of the juvenile’s competency by filing a motion.  C.R.S. § 19-2.5-702(3). See also Chief Justice Directive 04-06 V.E.2 (stating that the GAL may file motions to provide the court with information related to the child’s best interests, consistent with the GAL’s statutory authority and ethical obligations).
FACTS

II.   The Guardian ad litem has reason to believe [Juvenile] is not competent to proceed.
6. The GAL has reason to believe that [Juvenile] is presently incompetent.  The facts that form the basis for this motion are as follows: [Include all facts relevant to motion.
a. The GAL first met with [Juvenile] at [Location of meeting] on [Month ##, 20##].  
b. __
c. __
 
7. This GAL is concerned that [Juvenile] lacks a rational and factual understanding of the proceedings, as defined in C.R.S. § 19-2.5-102(8).  Accordingly, this GAL requests that this Court order a competency evaluation to ascertain [Juvenile]’s competence to proceed.
WHEREFORE, this GAL hereby requests the Court order a competency evaluation. This motion is made pursuant to [Juvenile]’s Due Process, Equal Protection, the Right to Counsel under the Federal and Colorado Constitutions, and Article II, §§ 16 and 25 of the Colorado Constitution, and the Fifth, Sixth, and Fourteenth Amendments to the United States Constitution.     



RESPECTFULLY submitted this [##] day of [Month], [20##].  

____________________________________

            

[Name]

Guardian ad litem 
CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this GAL’s Motion for [What], was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]







____________________________________







[Name]

06/17/22 AM; 6/30/22 ANU - GAL Kristen R. Moussalli

