



	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, 

COLORADO

[Street Address]

[City], Colorado [Zip Code]

THE PEOPLE OF THE STATE OF COLORADO,

In the Interest of,

[NAME(S)], 

Child[ren/Youth/Youths],

And Concerning

[NAME(S)],

Respondent[s].
	             COURT USE ONLY

	[Name]

Guardian ad Litem for the Child[ren/Youth/Youths Name(s)]:

[Street Address]

[City], Colorado [Zip Code]

Phone Number: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]
	Case Number: [##]JV[##]

Division: [##]

	GUARDIAN AD LITEM’S MOTION FOR 

LACK OF REASONABLE EFFORTS FINDING





[Name], Guardian ad litem (“GAL”) for the Child[ren/Youth/Youths Name(s)] [(“the Children” or “the Youth” or “the Youths”)], hereby submits this Motion for Lack of Reasonable Efforts  Finding (“Motion”).


In support, this GAL states the following: [[Name] County Department of Human Services (“Department”) has failed to promote the immediate health, safety, and well-being of the child; reduce the risk of future maltreatment of the child; avoid unnecessary placement of the child into foster care; and promote the best interests of the child.

DUTY TO CONFER

1. This GAL conferred with [Name(s)] regarding this Motion. 
2. [Describe positions of Opposing Counsel:]
a. Mother [Name(s)], through counsel, [does/ does not support/takes no position as to] this Motion.

b. Father [[Name(s)], through counsel, [does/does not/takes no position as to] this Motion.
c. Special Respondent(s), [Name(s)], through counsel [does/does not/takes no position as to] this Motion.
FACTS

1. This case opened on or about [Month ##, 20##] due to the following concerns: [Include ground for D&N at CRS  19-3-102. Examples:


A parent, guardian, or legal custodian has abandoned the child or has subjected him or her to mistreatment or abuse or a parent, guardian, or legal custodian has suffered or allowed another to mistreat or abuse the child without taking lawful means to stop such mistreatment or abuse and prevent it from recurring. 

That the child lacks proper parent care through the actions or omissions of the parent(s), guardian, or legal custodian;

That the Child’s environment is injurious to [his/her] welfare; and
That the Child’s parent, guardian, or legal custodian fails or refuses to provide proper or necessary subsistence, education, medical care, or any other care necessary for [his/her] health, guidance, or well-being. 
. . .  ]
2. On or about [Month ##, 20##] this Court entered the following permanency plan for the Child [Name]:
a. [Insert Permanency Plan]
3. On or about [Month ##, 20##] this Court ordered [Name] Department of Human Services to make reasonable efforts including, but not limited to: [Describe relevant reasonable efforts/services ordered]
4. To date, [Name] Department of Human Services has not:
[Describe reasonable efforts/services not provided. Examples:
a. Provided the least restrictive environment to the child including failure to find and secure appropriate placement outside of [Location] between [Month ##, 20##];
b. Provide the Guardian ad Litem with timely disclosure of screenings, assessments, or evaluations or contents therein;
c. Provide the Court with a special report detailing the efforts made by the Department to locate relative/family/kin from the date of filing the petition;
d. Under C.R.S. § 19-3-202 (2) the Department has failed to keep the GAL apprised of significant developments at the time of occurrence and particularly prior to any further court appearances. (Significant developments to mean: Any time the child has mental health appointments; medical/dental/vision appointments; school/educational placement provider contacts; disclosure of any screenings, assessments, or evaluations and the contents therein; potential placement and family/relative/kinship contacts and placement or potential placement contacts, i.e. where the child will be placed prior to placement.)  ]
LAW

5. The Colorado Supreme Court declared that “[t]he overriding purpose of the Children’s Code is to protect the welfare and safety of Colorado children by providing procedures through which their best interests can be served.”  L.G. v. People, 890 P.2d 647, 654 (Colo. 1995).   In dependency and neglect (D&N) actions, “the safety of the Colorado child . . . is the paramount concern.”  Id. at 655.   

6. The Colorado Revised Statute § 19-3-203 (3) requires GAL to make such further investigation as the GAL deems necessary to ascertain the facts, and requires the GAL seek to assure reasonable efforts are made. The GAL, if in the best interests of the child, shall seek to ensure that reasonable efforts are being made to prevent unnecessary placement of the child out of the home and to facilitate reunification of the child with the child’s family or, if reunification is not possible, to find another safe and permanent living arrangement for the child. In determining whether said reasonable efforts are made with respect to a child, and making such reasonable efforts, the child’s health and safety shall be the paramount concern.

7. Title IV-E of the Social Security Act requires [Name] Department of Human Services to make reasonable efforts to:

a. Prevent or eliminate the need for removing children from their homes; 

b. Make it possible for children to safely return to their homes; and

c. Place children in a timely manner in accordance with their permanency plans and complete all necessary steps to finalize children’s permanency plans (when continuation of reasonable efforts to return home are deemed inconsistent with children’s permanency plans). 
42 U.S.C. § 671(a)(15)(A)-(C) (2019).  The Colorado Children’s Code also requires DHS to make reasonable efforts.  § 19-1-115(6)(b)(I)-(III), (6.5)(b) C.R.S. (2019

8. “Reasonable efforts” is “the exercise of diligence and care throughout the state of    Colorado for children who are in out-of-home placement, or are at imminent risk of out-of-home placement.” § 19-1-103(89), C.R.S. (2016). In making reasonable efforts, the paramount concern is the health and safety of the Colorado child.  Id.   

9. Services provided by DHS consistent with Colorado Revised Statute 19-3-208 meet the reasonable efforts requirements. Id. Colorado Revised Statute 19-3-208 explains that the goals of services are to: 

(I) 
Promote the immediate health, safety, and well-being of children eligible for these services based upon the case assessment and individual case plan;

(II) 
Reduce the risk of future maltreatment of children who have previously been abused or neglected and protect the siblings of such children and other children who are members of the same household who may be subjected to maltreatment;

(III) 
Avoid the unnecessary placement of children into foster care resulting from child abuse and neglect, voluntary decisions by families, or the commission of status offenses;

(IV) 
Facilitate, if appropriate, the speedy reunification of parents with any of their children who have been placed in out-of-home placement;

(V) 
Ensure that the placement of a child is neither delayed nor denied due to consideration of the race, color, or national origin of the child or any other person unless such consideration is permitted pursuant to federal law; and

(VI) 
Promote the best interests of the child.

§ 19-3-208(2)(a)(I-VI), C.R.S. (2019). 

10. DHS must provide the following services “as determined necessary and appropriate by individual case plans […]:

(I) 
Screening; assessments, including those required by the federal ‘Family First Prevention Services Act of 2018’, Titles IV-B and IV-E of the federal ‘Social Security Act,’ as amended; and individual case plans;

(II) 
Home-based family and crisis counseling;

(III) 
Information and referral services to available public and private assistance resources;

(IV) 
Visitation services for parents with children in out-of-home placement; 

(V) 
Placement services including foster care and emergency shelter; and 

(VI) 
Services including but not limited to transportation and case planning, as necessary for a student in out-of-home placement to remain in his or her school of origin, unless the county department determines that remaining in the school of origin is not in the student's best interest.


§ 19-3-208(2)(b)(I)-(IV), C.R.S. (2016). 

11. DHS must provide the following services “based upon the state’s capacity to increase federal funding or any other moneys appropriated for these services and as determined necessary and appropriate by individual case plans: 

(I) 
Transportation to these services when other appropriate transportation is not available;

(II) 
Childcare as needed according to a case plan, when other child care is not available; 

(III) 
In-home supportive homemaker services;

(IV) 
Diagnostic, mental health, and health care services;

(V) 
Drug and alcohol treatment services;

(VI) 
After care services to prevent a return to out-of-home placement;

(VII) 
Family support services while a child is in out-of-home placement including home-based services, family counseling, and placement alternative services;

(VIII) 
Financial services in order to prevent placement;

(IX) 
Family preservation services, which are brief, comprehensive, and intensive services provided to prevent the out-of-home placement of children or to promote the safe return of children to the home; and

(X) 
Foster care prevention services.”


§ 19-3-208(2)(d)(I)-(X), C.R.S. (2019). 

12. Family service plans must:

a. Address a “family's current safety and risk, to include level of functioning, areas of strengths, specific areas of concern to be addressed, and changes that must occur to remedy the concerns that brought the family to the agency,” 12 CCR 2509-4:7.301.1(B)(3) (2019);   
b. Incorporate the following principles: “[a] child/youth's safety is paramount; […c]hildren/youth belong in families; [. . .f]amilies need the support of communities; and, [. . . c]ommunity partners are key to achieving strong outcomes for children/youth and families,” 12 CCR 2509-4:7.301.2(A)-(D) (2019); and
c. include agreed upon, realistic, measurable, specific, time-limited objectives and action steps, 12 CCR 2509-4:7.301.23(A) (2019). 
13. Visitation plans must “specify the frequency, type of contact, and the person(s) who will make the visit,” and provide ways to satisfy:
1. 
The growth and development of the child/youth;

2. 
The child/youth's adjustment to placement;

3. 
The ability of the provider to meet the child/youth's needs;

4. 
The appropriateness of the parent and child/youth visitation, including assessment of risk;

5. 
The child/youth's contact with parents, siblings, and other family members; and

6. 
Visitation between the child/youth and his/her family shall increase in frequency and duration as the goal of reuniting the family is approached.

12 CCR 2509-4:7.301.24(K)(1)-(6) (2019).  

ARGUMENT
14. The Department failed to make reasonable efforts to finalize the Child’s permanency plan between [Month ##, 20##] and [Month ##, 20##], in that DHS failed to:  [Tie Facts to Law. Examples:
a. Inform GAL of any significant event(s) including efforts to locate relative/kin/family; screenings/assessments/evaluations; medical/dental/vision appointments/care; provide records from previous mental health stays; provide educational records;
b. Locate the current potential ICPC placement timely. 
c. The County Attorney/DHS Attorney has requested that no contact be made to the caseworker by the GAL preventing the GAL from representing the best interests of the child since the child is in the legal and physical custody of DHS;  ]
WHEREFORE, this GAL respectfully requests that this Court find that [Name] DHS failed to make reasonable efforts and finalize the Child’s permanency plan between [Month ##, 20##] and [Month ##, 20##].  





RESPECTFULLY submitted this [##] day of [Month], [20##].  







[Name]







GAL

CERTIFICATE OF SERVICE


The undersigned hereby certifies that on the [##] day of [Month], [20##], a true and correct copy of the foregoing Motion for Lack of Reasonable Efforts Finding was sent by email to the following parties:

[Name(s) of individual(s) this Motion was sent to, with address(es).]

____________________________________







[Name]

	[DISTRICT/JUVENILE] COURT, [NAME OF] COUNTY, COLORADO

[Street Address}

[City], Colorado [Zip Code]

THE PEOPLE OF THE STATE OF COLORADO,

In the Interest of,

[NAME(S)], 

Child[ren/Youth/Youths],

And Concerning

[NAME(S)],

Respondent[s].


	( COURT USE ONLY(


	
	Case Number: [##]JV[##]
Division: [##]

	ORDER REGARDING GUARDIAN AD LITEM’S MOTION FOR LACK OF 

REASONABLE EFFORTS FINDING




THIS COURT, having reviewed the Guardian ad litem’s (“GAL”) Motion for Lack of Reasonable Efforts Finding (“Motion”) and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, HEREBY FINDS:

2. This Court has jurisdiction over the subject matter of this case and the parties to this case.

3. The motion is well-founded and supported by the evidence.

4. DHS failed to make reasonable efforts and finalize the Child’s permanency plan between [Month ##, 20##] and [Month ##, 20##].
THEREFORE, THIS COURT ORDERS:

1. The Motion is granted.

2. The above Findings hereby enter.

DONE this ____________________ day of _______________________, 2022.







BY THIS COURT:








____________________________________







JUDGE [NAME]

06/22/2022 AP; 6/30/22 ANU

GAL: Katherine R. Chadek

