
	[DISTRICT/JUVENILE] COURT,
[NAME OF] COUNTY, COLORADO

[Street address]

[City], Colorado [zip code] 
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of:
[NAME],

Youth,

And Concerning,
[NAME(S)]
Respondent[s]

	(COURT USE ONLY(

	[Name]

Guardian ad litem for the Youth [Name]
[Street address]

[City,] Colorado [zip code]

Phone: [###-###-####]     

Fax: [###-###-####]

Email: [aaa@bbb.ccc]

Atty. Reg. #: [####]

	Case Number: [##]
Division: [##]


	FORTHWITH MOTION FOR [NAME] DEPARTMENT OF HUMAN SERVICES TO PROVIDE OR ENSURE THE PROVISION OF [DRIVING AND TRANSPORTATION FUNDS, EDUCATION AND TRAINING FUNDS, AND/OR OTHER FUNDS] TO THE YOUTH [NAME] PURSUANT TO THE FEDERAL SUPPORTING FOSTER YOUTH AND FAMILIES THROUGH THE PANDEMIC ACT AND THE DEPARTMENT’S RESPONSIBILITY TO PROVIDE REASONABLE EFFORTS. 



[As always, during your required conferrals with the department, you may want to consider the possibility of a stipulated motion on all or some of the issues presented in this motion/order!  Areas ripe for stipulation include the type or amount of funds to be provided to the youth.]

[This motion/order is the Office of the Child’s Representative’s best attempt at addressing direct payments to youth through a completely new federal law.  OCR erred on the side of a lengthy law/arguments section to provide background about the new federal law; please feel free to delete or condense anything.  Detailed citations with links are provided throughout; please feel free to conduct your own research.  And, as always, please email revised motions/orders to caranord@coloradochildrep.org so OCR and others can learn from your work!]  
COMES NOW [Name], the Guardian ad Litem (“GAL”) for Youth [Name], who submits this Forthwith Motion for [Name] Department of Human Services to Provide or Ensure the Provision of [Driving and Transportation Funds, Education and Training Funds, And/or Other Funds to the Youth [Name] Pursuant to the Federal Supporting Youth and Families through the Pandemic Act and the Department’s Responsibility to Provide Reasonable Efforts (“Motion”).  As grounds, this GAL states as follows. 
DUTY TO CONFER

1. This GAL conferred with the Youth [Name] (“Name”), the [City/County] Attorney [Name], and [insert other applicable roles and names] regarding this Motion.     

2. [Name(s)] supports this Motion.  
3. [Name(s)] do[es] not support this Motion.
4. [Name(s) has/have] not responded to this GAL’s attempts to confer regarding this Motion.

FACTS
5. [Name] was born on [Month day, year].  

6. [Name] has been in foster care since [Name] was [age] years old.  

7. [Name] has been struggling during the pandemic.  [Explain how.  Include details related to lost employment, schooling, meals, connections, etc.] 

8. [Name] needs money for [what.  See paragraph 14 for examples of expenditures authorized by Division X.  Example facts follow.  (Name) is currently enrolled in [what level of school such as elementary, middle, high, or vocational] school.  (Name) has been attending school online since the pandemic began.  Because (Name) has been attending school online, (Name’s) needs for academic success have substantially changed.  (Name) needs a desk. (Name) needs access to the internet.  (Name) needs regular access to a computer dedicated to (Name)’s schooling.]

LAW AND ARGUMENT
This Motion Must Be Heard on a Forthwith Basis.
9. The Colorado Rules of Civil Procedure govern D&N matters unaddressed by the Colorado Rules of Juvenile Procedure or Title 19 of the Colorado Revised Statutes (“the Colorado Children’s Code”).  Although neither the Colorado Rules of Juvenile Procedure nor the Colorado Children’s Code addresses forthwith motions, Colorado Rule of Civil Procedure 121 authorizes such motions in certain circumstances.  C.R.C.P. 121 § 1-15(4) (2020) (“Any motion requiring immediate disposition shall be called to the attention of the courtroom clerk by the party filing such motion.”) and Comment 3 (“Any matter requiring immediate action should be called to the attention of the courtroom clerk by the party filing a motion for forthwith disposition.  Calling the urgency of a matter to the attention of the court is a responsibility of the parties.  The court should permit a forthwith determination.”)
10. This Motion must be heard on an expedited basis due to the funding deadlines set by the federal Consolidated Appropriations Act, P.L. 116-260
 and [Name]’s critical and immediate needs for authorized funds.  [Explain the youth’s critical and immediate needs.  Use relevant and persuasive facts from paragraphs 7-10.]
Federal Law Authorizes and Encourages Direct Cash Payments to Youth Like [Name].
11. Recent federal laws provide services and benefits to youth who are in foster care or recently left foster care.

The Consolidated Appropriations Act, 2021, P.L. 116-260, enacted into law on December 27, 2020, makes continuing appropriations for specified federal agencies and provides temporary flexibilities and assistance in response to the COVID-19 pandemic and public health emergency. Division X of P.L. 116-260, titled, the “Supporting Foster Youth and Families through the Pandemic Act,” includes additional, supplemental or enhanced funding for several programs authorized under titles IV-B and IV-E of the Act and requires title IV-E agencies to take a number of actions to protect and support youth/young adults currently or formerly in foster care.

United States Department of Health and Human Services Administration on Children, Youth and Families Program Instruction ACYF-CB-PI-21-04 (March 9, 2021) (“CB Program Instruction”) available at https://www.acf.hhs.gov/sites/default/files/documents/cb/pi2104.pdf (last visited April 24, 2021) at 1-2.  The Supporting Foster Youth and Families through the Pandemic Act (“Division X”) specifically:  
directs title IV-E agencies to prevent youth from “aging out” of foster care and to facilitate re-entry into foster care for youth who previously aged out of foster care for the period specified in Division X. It also temporarily waives certain title IV-E foster care eligibility requirements for youth age 18 and older. The law also provides $400 million in additional appropriations for the Chafee program for fiscal year […] 2021, of which $50 million is reserved for ETV [Education and Training Vouchers…]. The law also directs that 1.5 percent of the $400 million be reserved for HHS technical assistance and evaluation activities. Title IV-E agencies may also use the additional Chafee funding for meeting […] extended foster care requirements […].

CB Program Instruction at 2. 

12. Most important in terms of this Motion, Division X grants states the “authority to use additional funding for [. . .] youth in care during the pandemic”.  Div. X § 4(d) (capitalization omitted).  More specifically, Division X authorizes the following types of direct payments to youth.  
a. Driving and transportation assistance.  Division X allows up to $4,000 of driving and transportation expenses to youth aged 15-26.  Div. X § 3(d)(4)(A) and CB Program Instruction at 10.  This assistance may be used for many purposes including, “obtaining a driver’s license, vehicle insurance, driver’s education classes and testing fees, practice lessons, practice hours, license fees, roadside assistance, deductible assistance, and assistance in purchasing an automobile.”  CB Program Instruction at 10.  Moreover, government entities must disregard this assistance when determining youths’ eligibility for other federal or federally supported assistance.  Div. X § 3(d)(4)(B) and CB Program Instruction at 10.  These provisions apply from April 1, 2020-September 30, 2021.  Div. X § 3(d) and CB Program Instruction at 10.  
b. Education and training vouchers.  Division X expands Education and Training Vouchers (“ETV”) to include youth up to the age of 27 and increases the maximum amount per youth from $5,000 to $12,000.  Div. X §§ 3(a)(5) and 3(b) and CB Program Instruction at 13.  Division X empowers states to abandon ETV requirements that a young person be enrolled in a post-secondary education or training program or making progress toward completion of that program if a youth is unable to do so due to the pandemic.  Div. X § 3(d)(1) and CB Program Instruction at 13-14.  Division X also permits agencies to use ETVs to maintain training or education beyond high school, including expenses that are not part of the cost of attendance that would help youth remain enrolled in such training and education.  Div. X § 3(d)(2) and CB Program Instruction at 14.  Example expenses include “laptops or other technology necessary for virtual education; earbuds/earphones; desks, chairs and other items needed to create a learning space; supplies such as printer paper and ink; and tools for internet access.”  CB Program Instruction at 14.  
c. Other uses of Chafee funds.  Division X expands Chafee Program funding to youth who experienced foster care at age 14 or older and have not yet reached age 27.  Div. X § 3(b) and CB Program Instruction at 10.  According to the Children’s Bureau, Division X also broadly expands the potential uses of Chafee funding.  CB Program Instruction at 11 (“Consistent with the CB’s commitment to youth voice and youth engagement, we encourage child welfare agencies to ask youth and young adults what they need and then, provided consistent with the law, work to provide those identified services and supports in a timely manner.”)  The Children’s Bureau long list of examples of allowable Chafee expenditures includes the following.

· Provide unrestricted one-time or monthly direct financial assistance to youth/young adults to assist them in meeting their needs during the pandemic. 

· Provide targeted payments and supports to allow youth/young adults to remain at home during the COVID-19 pandemic and public health emergency, when needed to ensure their health and well-being. Individuals requiring such assistance may include youth with medical conditions, pregnant or parenting youth, and youth who need to quarantine due to exposure to COVID-19. 

· Assist youth in meeting living expenses, including rent, groceries, grocery or meal delivery, and utilities. Such assistance may include helping youth pay back payments and fees and/or paying for expenses for youth/young adults who need to stay home for extended periods of time. 

· Purchase cell phones, tablets, laptops, internet service, cell phone plans or other technological tools for young people. 

· Provide respite care services and additional support for parenting or pregnant youth.  […]

· Assist youth in paying medical expenses, including COVID testing and treatment, if these expenses are not already covered by other health insurance or Medicaid. 

· Purchase or reimburse youth for personal protective equipment (PPE), including cloth masks. 

· Provide services and support to combat young peoples’ social isolation during the pandemic. This could include sending gift boxes, cooking kits, puzzles, art and hobby supplies, or other interactive items to connect youth/ young adults. 

CB Program Instruction at 11-12.  
13. In addition to outlining the above types of funding, the Children’s Bureau also encourages and/or urges agencies to immediately provide youth direct cash payments with as few barriers as possible.  
In the past year, CB has heard from many young people who are in or were in foster care that they have not benefited from other COVID-19 relief assistance, such as stimulus payments or unemployment insurance. Therefore, CB urges all child welfare agencies receiving the additional Chafee grant to consider using at least a portion of the funds to facilitate quick and streamlined access to direct financial support for youth who were or are in foster care.  

We note that many state Chafee programs provide financial relief to youth/young adults. Some of these programs require that a youth complete an action plan, case plan, submit receipts, or other documentation as a condition of receiving the assistance. CB urges child welfare agencies to review all procedures to determine if they are a barrier to receiving needed assistance timely, specifically as viewed by youth and young adults.
Consistent with the CB’s commitment to youth voice and youth engagement, we encourage child welfare agencies to ask youth and young adults what they need and then, provided consistent with the law, work to provide those identified services and supports in a timely manner.
CB Program Instruction at 9-10, 10 fn. 6, and 11 (bold added).  
14. Division X authorizes [Name] to receive a direct payment of [the amount and type of funds you are requesting] because [Name list the eligibility requirements from paragraph 12 that the youth satisfies.]
15. Moreover, [Name] wants and needs these funds. [Add facts explaining why the youth wants and needs the funds.  Refer to relevant and persuasive facts in paragraphs 7-8.]
Reasonable Efforts Requirements Also Support Direct Payments to Youth Like [Name].
16. The Colorado Supreme Court declared that “[t]he overriding purpose of the Children’s Code is to protect the welfare and safety of Colorado children by providing procedures through which their best interests can be served.”  L.G. v. People, 890 P.2d 647, 654 (Colo. 1995).   In dependency and neglect (D&N) actions, “the safety of the Colorado child . . . is the paramount concern.”  Id. at 655.   

17. Title IV-E of the Social Security Act requires agencies to make reasonable efforts to place children in a timely manner in accordance with their permanency plans and complete all necessary steps to finalize children’s permanency plans (when continuation of reasonable efforts to return home are deemed inconsistent with children’s permanency plans).  42 U.S.C. § 671(a)(15)(C) (2020).  The Colorado Children’s Code also requires reasonable efforts.  C.R.S. 19-1-115(6)(b)(I-III), (6.5)(b) (2020).

18. “Reasonable efforts” is “the exercise of diligence and care throughout the state of Colorado for children who are in out-of-home placement, or are at imminent risk of out-of-home placement.”  C.R.S. 19-1-103(89) (2020).  In making reasonable efforts, the paramount concern is the health and safety of the Colorado child.  Id.  

19. Services provided by agencies consistent with Colorado Revised Statute 19-3-208 meet reasonable efforts requirements.  Id.  Colorado Revised Statute 19-3-208 explains that the goals of services include “[p]romot[ing] the immediate health, safety, and well-being of children eligible for these services based upon the case assessment and individual case plan[,…r]educ[ing] the risk of future maltreatment of children who have previously been abused or neglected”, and “[p]romot[ing] the best interests of the child.  C.R.S. 19-3-208(2)(a)(I)(II)(VI) (2020). One service that agencies must provide as determined necessary and appropriate by individual case plans is “[i]nformation and referral services to available public and private assistance resources.”  C.RS. 19-3-208(2)(b)(III).  Additionally, agencies must provide the following services 
based upon the state’s capacity to increase federal funding or any other moneys appropriated for these services and as determined necessary and appropriate by individual case plans: 

(I) 
Transportation to these services when other appropriate transportation is not available;

(II) 
Child care as needed according to a case plan, when other child care is not available;

(III) 
In-home supportive homemaker services;

(IV) 
Diagnostic, mental health, and health care services;

(V) 
Drug and alcohol treatment services;

(VI) 
After care services to prevent a return to out-of-home placement[.]

C.R.S. 19-3-208(2)(d)(I-VI) (2020). 

20. Here, a direct payment of [the amount and type of funds you are requesting] to [Name] is in [Name’s] best interests, a reasonable effort/necessary step to finalize [Name’s] permanency goal of [what], an available public assistance resource, and a prime example of the increased “federal funding” and/or “other moneys appropriated for […] services” referenced in Colorado Revised Statute 19-3-208.  [Explain why.  Use relevant and persuasive facts from paragraphs 7-8.]   

WHEREFORE, this GAL respectfully requests that this Court grant this Motion and order [Name] to provide or ensure the provision of [the amount and type of funds you are requesting] funds directly to [Name] pursuant to Division X.




       RESPECTFULLY submitted this [##] day of [Month], [20##]. 




       __________________________________________________




       [Name]





       GAL

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Forthwith Motion for [Name] Department of Human Services to Provide or Ensure the Provision of [Driving and Transportation Funds, Education and Training Funds, And/or Other Funds to the Youth [Name] Pursuant to the Federal Supporting Youth and Families through the Pandemic Act and the Department’s Responsibility to Provide Reasonable Efforts was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) this Motion was sent to, with address(es).]






__________________________________________






[Name]

	[DISTRICT/JUVENILE] COURT,

[NAME OF] COUNTY, COLORADO

[Street address]

[City], Colorado [zip code] 
THE PEOPLE OF THE STATE OF COLORADO 

In the Interest of:
[NAME],

Youth,

And Concerning,
[NAME(S)]
Respondent[s]


	(COURT USE ONLY(


	
	Case Number: [##]

Division: [##]



	ORDER ON FORTHWITH MOTION FOR [NAME] DEPARTMENT OF HUMAN SERVICES TO PROVIDE OR ENSURE THE PROVISION OF [DRIVING AND TRANSPORTATION FUNDS, EDUCATION AND TRAINING FUNDS, AND/OR OTHER FUNDS] TO THE YOUTH [NAME] PURSUANT TO THE FEDERAL SUPPORTING FOSTER YOUTH AND FAMILIES THROUGH THE PANDEMIC ACT AND THE DEPARTMENT’S RESPONSIBILITY TO PROVIDE REASONABLE EFFORTS



THIS COURT, having reviewed the Guardian ad Litem’s Motion for [Name] Department of Human Services to Provide or Ensure the Provision of [Driving and Transportation Funds, Education and Training Funds, And/or Other Funds to the Youth [Name] Pursuant to the Federal Supporting Youth and Families through the Pandemic Act and the Department’s Responsibility to Provide Reasonable Efforts (“Motion”), and the Court file, having heard any evidence presented and considered the statements of the parties and their counsel, and being fully advised, FINDS:

1. This court has jurisdiction over this matter and the parties.
2. The Motion is well-founded and supported by the law and evidence. 

3. A direct payment to the Youth [Name] in the amount of [$###] for [type of funds] is authorized by the Supporting Foster Youth and Families through the Pandemic Act and supported by Colorado best interests of the child and reasonable efforts requirements. 
THEREFORE, THIS COURT ORDERS:  

1. The Motion is granted.  
2. Within 24 business hours of its receipt of this signed Order, the [Name] Department of Human Services shall provide or ensure the provision of a direct payment to the youth [Name] in the amount of [$###] for [type of funds].



DONE this ______ day of ________, 20_______.

BY THIS COURT:






________________________________________________





[Judge/Magistrate Name]

This Court returned a true and correct signed copy of this Order to the GAL for distribution to the parties via the below Certificate of Delivery or Mailing.





____________________________________






[Name]

CERTIFICATE OF DELIVERY OR MAILING
I hereby certify that a true and correct copy of this Order was hand-delivered, sent by email, or sent in the U.S. mail, first-class, postage prepaid, this [##] day of [Month], [20##], duly addressed as follows:
[name(s) of individual(s) the Order was sent to, with address(es).] 






____________________________________




[Name] 
� See paragraph 12 (describing funding deadlines.)





4.28.2021


