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	CLR’s CLOSING ARGUMENT


Comes now the CLR appointed to the minor children in this matter and files this Closing Argument with the Court. 
This matter came before the Court for a hearing on [first hearing in matter]. The hearing was held on [Date]. The Petitioner [was represented by Petitioner’s Attorney’s Name OR appeared pro se] and the Respondent [was represented by Respondent’s Attorney’s Name OR appeared pro se]. Undersigned counsel appeared as the CLR in this matter. [Sentence about how parties appeared. Example: All Parties appeared via telephone]. 

[The following paragraphs should detail what has happened in the case. The following paragraphs serve as an example but be specific to your case].
On [Date] Petitioner filed a [type of motion/pleading filed]. At the time, the Court ordered [what the court ordered]. [What happened after court order], counsel for [Petitioner/Respondent] updated the Court regarding [the issue].

On [Date] the matter came on for a [type of hearing] where [what happened]. At that time the Court granted [what the Court granted]. Petitioner also requested [what was requested]. Petitioner was given [what Court granted]. 
Applicable Statutory Authority
C.R.S. §14-10-129(2) governs relocation. It reads, 

(2)  The court shall not modify a prior order concerning parenting time that substantially changes the parenting time as well as changes the party with whom the child resides a majority of the time unless it finds, upon the basis of facts that have arisen since the prior decree or that were unknown to the court at the time of the prior decree, that a change has occurred in the circumstances of the child or the party with whom the child resides the majority of the time and that the modification is necessary to serve the best interests of the child. In applying these standards, the court shall retain the parenting time schedule established in the prior decree unless: 

(a)  The parties agree to the modification; or 

(b)  The child has been integrated into the family of the moving party with the consent of the other party; or 

(c)  The party with whom the child resides a majority of the time is intending to relocate with the child to a residence that substantially changes the geographical ties between the child and the other party. A court hearing on any modification of parenting time due to an intent to relocate shall be given a priority on the court's docket. In determining whether the modification of parenting time is in the best interests of the child, the court shall take into account all relevant factors, including whether a party has committed an act of domestic violence, has engaged in a pattern of domestic violence, or has a history of domestic violence, as that term is defined in section 14-10-124 (1.3), which factor shall be supported by a preponderance of the evidence, and shall consider such domestic violence whether it occurred before or after the prior decree, and all other factors enumerated in section 14-10-124 (1.5)(a) and: 

(I)  The reasons why the party wishes to relocate with the child; 

(II)  The reasons why the opposing party is objecting to the proposed relocation; 

(III)  The history and quality of each party's relationship with the child since any previous parenting time order; 

(IV)  The educational opportunities for the child at the existing location and at the proposed new location; 

(V)  The presence or absence of extended family at the existing location and at the proposed new location; 

(VI)  Any advantages of the child remaining with the primary caregiver; 

(VII)  The anticipated impact of the move on the child; 

(VIII)  Whether the court will be able to fashion a reasonable parenting time schedule if the change requested is permitted; and 

(IX)  Any other relevant factors bearing on the best interests of the child; or 

(d)  The child's present environment endangers the child's physical health or significantly impairs the child's emotional development and the harm likely to be caused by a change of environment is outweighed by the advantage of a change to the child. 

C.R.S. §14-10-124(1.5) defines the Best Interests standard which should guide the Court in matters related to the Allocation of Parental Responsibilities and Decision-Making. It reads, 

(1.5) Allocation of parental responsibilities.  The court shall determine the allocation of parental responsibilities, including parenting time and decision-making responsibilities, in accordance with the best interests of the child giving paramount consideration to the child's safety and the physical, mental, and emotional conditions and needs of the child as follows: 

(a) Determination of parenting time.  The court, upon the motion of either party or upon its own motion, may make provisions for parenting time that the court finds are in the child's best interests unless the court finds, after a hearing, that parenting time by the party would endanger the child's physical health or significantly impair the child's emotional development. In addition to a finding that parenting time would endanger the child's physical health or significantly impair the child's emotional development, in any order imposing or continuing a parenting time restriction, the court shall enumerate the specific factual findings supporting the restriction and may enumerate the conditions that the restricted party could fulfill in order to seek modification in the parenting plan. When a claim of child abuse or neglect, domestic violence, or sexual assault where there is also a claim that the child was conceived as a result of the sexual assault has been made to the court, or the court has reason to believe that a party has committed child abuse or neglect, domestic violence, or sexual assault where there is also a claim that the child was conceived as a result of the sexual assault, prior to determining parenting time, the court shall follow the provisions of subsection (4) of this section. In determining the best interests of the child for purposes of parenting time, the court shall consider all relevant factors, including: 

(I)  The wishes of the child's parents as to parenting time; 

(II)  The wishes of the child if he or she is sufficiently mature to express reasoned and independent preferences as to the parenting time schedule; 

(III)  The interaction and interrelationship of the child with his or her parents, his or her siblings, and any other person who may significantly affect the child's best interests; 

(IV)  The child's adjustment to his or her home, school, and community; 

(V)  The mental and physical health of all individuals involved, except that a disability alone shall not be a basis to deny or restrict parenting time; 

(VI)  The ability of the parties to encourage the sharing of love, affection, and contact between the child and the other party; except that, if the court determines that a party is acting to protect the child from witnessing domestic violence or from being a victim of child abuse or neglect or domestic violence, the party's protective actions shall not be considered with respect to this factor; 

(VII)  Whether the past pattern of involvement of the parties with the child reflects a system of values, time commitment, and mutual support; 

(VIII)  The physical proximity of the parties to each other as this relates to the practical considerations of parenting time; 

(IX) and (X)  Repealed. 

(XI)  The ability of each party to place the needs of the child ahead of his or her own needs. 

(b) Allocation of decision-making responsibility.  The court, upon the motion of either party or its own motion, shall allocate the decision-making responsibilities between the parties based upon the best interests of the child. In determining decision-making responsibility, the court may allocate the decision-making responsibility with respect to each issue affecting the child mutually between both parties or individually to one or the other party or any combination thereof. When a claim of child abuse or neglect or domestic violence has been made to the court, or the court has reason to believe that a party has committed child abuse or neglect, domestic violence, or sexual assault where there is also a claim that the child in question was conceived as a result of the sexual assault, prior to allocating decision-making responsibility, the court shall follow the provisions of subsection (4) of this section. In determining the best interests of the child for purposes of allocating decision-making responsibilities, the court shall consider, in addition to the factors set forth in paragraph (a) of this subsection (1.5), all relevant factors including: 

(I)  Credible evidence of the ability of the parties to cooperate and to make decisions jointly; 

(II)  Whether the past pattern of involvement of the parties with the child reflects a system of values, time commitment, and mutual support that would indicate an ability as mutual decision makers to provide a positive and nourishing relationship with the child; 

(III)  Whether an allocation of mutual decision-making responsibility on any one or a number of issues will promote more frequent or continuing contact between the child and each of the parties. 

C.R.S. §14-10-124(1.7) requires “[p]ursuant to section 14-10-123.4, children have the right to have the determination of matters relating to parental responsibilities based upon the best interests of the child. In contested hearings on final orders regarding the allocation of parental responsibilities, the court shall make findings on the record concerning the factors the court considered and the reasons why the allocation of parental responsibilities is in the best interests of the child.”

C.R.S. §14-10-123.4 outlines the rights of children in matters relating to the Allocation of Parental Responsibilities and states, 
(1)  The general assembly hereby declares that children have certain rights in the determination of matters relating to parental responsibilities, including: 

(a)  The right to have such determinations based upon the best interests of the child; 

(b)  The right to be emotionally, mentally, and physically safe when in the care of either parent; and 

(c)  The right to reside in and visit in homes that are free of domestic violence and child abuse or neglect.

Argument

[The following paragraphs should detail facts about the case. The following paragraphs serve as an example but be specific to your case].
[Petitioner/Respondent] continues to reside at [place/address]. This Court has previously found [what court has decided about the living arrangement]. 

In [Petitioner/Respondent’s] favor, [positive about living arrangement]. 

However, there was no testimony that there have been any other changes to [Petitioner/Respondent’s] living situation. [Petitioner/Respondent] continues to work, according to his/her/their own testimony what the CLR would describe as [CLR’s opinion]. 
It [is/is not] in the best interests of the children to reside [describe living situation], especially at this time. [Detail reasons why the living situation is/is not in the best interests of the children]. 

The testimony was undisputed that [undisputed testimony]. The children have now been residing almost solely with [Petitioner/Respondent/placement] for [amount of time] and according to the testimony presented [describe relationship with caregiver]. [Details about children and their caregiver]. Both parties have the ability to encourage the sharing of love, affection and contact between the children and the other parents, [yet both have not always chosen to do so if applicable]. Both parties, at different times, have taken on a majority of the childrearing throughout the children’s’ lives, currently with the [Petitioner/Respondent] shouldering a majority of that responsibility. If [Petitioner/Respondent] is able to [issue to be fixed], then parenting time should be split between the parties equally. If not, then [CLR’s recommendation]. It is in the children’s best interest to [CLR’s recommendation]. 

Of all the factors that the Court should consider, as outlined in the statue above, the most problematic factor as seen by the CLR is [the portion of statute most at issue]. [Describe the facts relevant to the issues regarding this portion of statute].

With respect to decision-making, [CLR’s recommendation]. However, the CLR believes that it would be in the children’s best interest that the Court impose [CLR’s recommendation]. This is based on [reasoning].
Respectfully submitted this [Day] of [Month] 20[##].  

_________________________








[CLR’s Name], [Atty. Reg. #####]







Child Legal Representative
[Firm, if applicable]

[Street Address]

[City], Colorado [Zip Code]
Phone: [###-###-####]
E-Mail: aaa@bbb.ccc 
CERTIFICATE OF SERVICE
A copy of this CLR’s Position Statement was e-filed and served on [attorney for Petitioner, if applicable] for Petitioner and [attorney for Respondent, if applicable] for Respondent via [method of service] on this [day] of [Month] 20[##], directing the document to: 

[Attorney for Petitioner’s contact information, if applicable]
[Attorney for Respondent’s contact information, if applicable]

After e-filing this pleading with the Court and counsel, a copy of this pleading was emailed to the following individuals: 

[Petitioner’s Name] at aaa@bbb.ccc 
[Respondent’s Name] at aaa@bbb.ccc 
Date: [Date]
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[CLR’s Name], [Atty. Reg. #####]








Child Legal Representative
[Firm, if applicable]

[Street Address]

[City], Colorado [Zip Code]

Phone: [###-###-####]

E-Mail: aaa@bbb.ccc 
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