



	[District/County/Juvenile] Court
[Name of] County, Colorado

[Street address]
[City], Colorado [zip code]
THE PEOPLE OF THE STATE OF COLORADO

IN THE INTEREST OF 
[Name], Child,
And concerning:
[Name] (Mother), and [Name] (Father)

	
COURT USE ONLY

	[Name]
[Street address]
[City], Colorado [zip code]
Phone: [###-###-####]
Fax: [###-###-####]

Email: [aaa@bbb.ccc]
Guardian ad Litem for [Child Name]
	Case Number: [##JV##] 
Division: [##]   

Courtroom: [##]      

	BRIEF OF GAL REGARDING MOTHER’S REQUEST TO HAVE CHILD TESTIFY DURING TERMINATION TRIAL




The Mother, by and through her counsel of record [Name], filed a motion on or around [Date], requesting this Court order and direct the Department of Human Services to have the child, [Name], present for the Termination Trial scheduled for [Date(s)] for the purpose of calling the child as a witness.


During a review hearing held [Date], DHS and undersigned GAL objected to the child being ordered to appear to testify at the termination trial, citing the [Child’s] desire to not do so. This Court ordered all parties file briefs on the matter within fifteen (15) days of said hearing.
BRIEF

1. The Sixth Amendment Right of Confrontation does not extend to a parent involved in a dependency and neglect proceeding. People ex rel S.X.M., 271 P.3d 1124, 1127 (Colo. App. 2011) (citing People in the Interest of C.G., 885 P.2d 355, 357 (Colo. App. 1994)).
2. Additionally, S.X.M rejected the argument that fundamental fairness required he be allowed to confront the child in court. Id.
3. Even in a criminal context, the Colorado Supreme Court has held that a trial court may quash the subpoena of a witness, as the District Attorney has an independent interest in ensuring propriety of subpoenas and preventing witness harassment. People v. Brothers, 308 P.3d 1213, 1215 (Colo. 2013).
4. During the [Date] review hearing, the [Child] through the undersigned GAL, expressed a desire not to testify at the termination trial.

5. During the [Date] review hearing, the GAL objected to the child testifying as being against the Child’s best interests because of the fragile emotional state of the Child and the emotional turmoil [she/he] is facing with regard to being pitted against [her/his] mother as [her/his] adversary.

6. Mother’s insistence on turning her child into her adversary is only further damaging any relationship that the Child has with Mother and is causing the Child emotional distress. In fact, the Child was so upset learning Mother was continuing to insist that [she/he] testify at trial that the child refused the visit with Mother following the [date] court hearing.

7. It is well within the trial court’s discretion to prohibit the testimony of the child if it finds doing so is in a child’s best interest, despite any argument Mother may make regarding fundamental fairness. Alternatively, if the Court wishes for more evidence regarding why it is not in the Child’s best interest to testify at the termination trial, the GAL requests it be set for an evidentiary hearing regarding the matter.
WHEREFORE, the GAL respectfully requests the Court deny Mother’s request to have the Child testify at the termination trial in this matter.

Dated this [##]th day of [Month], [20##]. 







Respectfully submitted,









_______________________









[Name]

[Registration #]
CERTIFICATE OF FILING AND SERVICE

I, the undersigned, hereby certify that on this [##]th day of [Month], [20##, a true and accurate copy of the foregoing BRIEF OF GAL REGARDING MOTHER’S REQUEST TO HAVE CHILD PRESENT FOR TERMINATION TRIAL TO TESTIFY was filed via facsimile to Fremont County District Court with service to:
[Names and addresses]
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[Name]
3
12/16/19

